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fort. L. Lat h Lomb. In Lombardic 
law. To take possession or seisin of land, 
by fixing a staff in it, or making use of any 
other symbol of the act. Spdman, 

GUILD. [L. Lat. gilda,'\ A company 
or corporation. See Oild, 

GUILDHALL. The hall or place of 
meeting of a guUd^ or gild. See Gildhalla, 

The place of meeting of a municipal cor- 
poration. 3 Steph. Com, 173, note. The 
mercantile or commercial gilds of the 
Saxons are supposed to have given rise to 
the present municipal corporations of Eng- 
land, whose place of meeUng is still called 
the Guildhall. Id. ibid. 

GULE OF AUGUST. [L. Lat. gula 
Auffusd ; L. Fr. goule de August.'l The 
first of August ; the same with St. Peter's 
day ad vincula. Stat. Wentm. 2, c. 30. 
8tat.21 Edw.lll.%i.Z. Spelman. CowelL 

GURGES. Lat. In old English law. 
A gulf, or deep pit of water. Co. Idtt. 5 
b. The same, according to Lord Coke, 
with a ffors, or wear ; in Domesday, guort 
or gort. Id. ibid. A place for taking 
fish. Heg. Grig. 103 b. F. N. B. 96 A. 

GUST, GesL Sax. [Lat. hospes.l In 
old English law. A guest ; a person who 
lodged a second night with another was so 
called, among the ancient Saxons. Item 
9icundum antiguam eonsuetudinem, did po- 
tent de/amilia cUicujtu qui hospitatus fue- 
rit cum alio per tres noctes, quia prima nocte 
did poterit nntutt, eecunda vero gusl^ tertia 
noete, ^ojiclienf^siu . Also, according to an- 
cient custom, it may be said of the family 
of one who has been lodged with another 
for three nights, that on the first night he 
may be called uneuth, (unknown,) on the 
second night gust, (or guest,) on the third 
night, hogehenehyiie, (a domestic, or one of 
the household.) Bract, fol. 124 b. 

GUTI, Jutce. L. Lat. Jutes ; one of 
the three nations who migrated from Ger- 
many to Britain at an early period. Ac* 
cording to Spelman, they established them- 
selves chiefly in Kent, and the Isle of 
Wight. 

GUTTURA. L. Lat. In old English 
law. A gutter, or drain. Beg. Grig. 104 b. 

GWABR MERCHED. Bnt. Maid's 
fee. A payment or fine made to the lords 
of some manors in England, upon the mar- 
riage of their tenant's daughters, or other- 

70 



wise on their committing incontinency. 
Cowell. Blount. See Marchet, Lairwite. 

GWALSTOW. Sax. [from gwal, a 
gallows, and stow^ a place ; L. Lat. gwal' 
stowumi] In old English law. A place 
of execution, {hcus ocddendorum.) LL. 
Hen. I. c. 11. Spelman. 

GWAYF. The same as waif, (q. r.) 
Par. Ant. p. 196. Cowell. 

GWELI. Brit. A gavel or well. 18 
Mees. & W. 521. 

GYLTWITE. Sax. In Saxon law. 
A fine, compensation or amends for a tres- 
pass or fraud. Cowell. Blount. 

GYVU, Gieu, Geu. L. Fr. A Jew. 
Ut qe nul Gyvu, de ceo jour en atfant tel 
manere de detter. Provis. de Judaismo, 
53 Hen. IIL Blount. 
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H is sometimes used in some Law Latin 
words in which it is more generally and 
properly omitted; thus, Gstium is some- 
times written Hostium, Coerdo, Cohertio, 
and the like. So, on the other hand, it is 
sometimes omitted where it should properly 
be used ; thus, Hutesium occurs occasion- 
ally in the form Utedum, Hypotheca as 
Ypotheca, and the like. 

HABE, (or HAVE.) Lat. A form of 
the salutatory expression Ave, (hail,) in the 
titles of the constitutions of the Theodosian 
and Justinianean codes. Prateus. Calv. 
Lex, Spelman, 

HABEAS CORPUS. L. Lat. (You 
have the body.) The name given to a 
variety of writs, (of which these were an- 
ciently the emphatic words,) having for 
their object to bring a party before a court 
or judge. The common capias is, in this 
general sense, a habeas corpus, the writ in 
the original Latin commanding the sheriff 
to take the defendant, "so that you have 
his body,*^ &c., {ita quod habeas corpus 
^us, (fee.) ; and, according to Mr. Reeves, 
it was onginally so called. 2 Beeves* Hist. 
Eng. Law, 439. The term, however, is 
now exclusively used to designate a few 
special writs, employed in English and 
American practice, among which the writ 
to inquire into the cause of a person's im- 
prisonment or detention by another, with 
the view to obtain his or her liberation, 



HAB 



{BB4) 



HAB 



(tecbmcally called a haheas corpus ad sub- 
jiciendum,) is the most celebrated. See 
infra. 

HABEAS CORPUS AD RESPON- 
DENDUM. L.Lat. (You have the body, 
to aoBwer.) In English practice. A writ 
which issues where one has a cause of ac- 
tion against another, who is confined by the 
process of some inferior court, in order to 
remove the prisoner, and charge him with 
this new action in the court above. 3 BL 
Com. 129. 3 Steph. Com. 693. 1 Tidd's 
Pr. 349. 

HABEAS CORPUS AD FACIEN- 
DUM ET RECIPIENDUM. L. Lat. 
(You have the body, to do and receive.) 
In practice. A writ which issues out of 
any of the courts of Westminster Hall in 
England, when a person is sued in some 
inferior jurisdiction, and is desirous to re- 
move the action into the superior court; 
commanding the inferior judges to produce 
the body of the defendant, together with the 
day and cause of his caption and detainer ; 
(whence the writ is frequently denominated 
a habeas corpus cum causa,) to do and re- 
ceive whatsoever the king's [or queen's] 
court shall consider in that behalf. 3 Bi. 
Com. ISO. 3 Steph. Com. 694, and notes 
ibid. 1 Tidd^s Pr. 404. A similar writ 
has been sometimes -used in American 
practice. See U. S. Digest, Habeas corpus. 

HABEAS CORPUS AD PROSE- 
QUENDUM. L. Lat. (You have the 
body, to prosecute.) In English practice. 
A writ which issues when it is necessary to 
remove a prisoner in order to be tried in 
the proper jurisdiction wherein the fact 
was committed. 3 Bl. Com. 130. 3 Steph. 
Com. 694. 

HABEAS CORPUS AD SATISFA- 
CIENDUM. L. Lat. (You have the 
body, to satisfy.) In English practice. A 
writ which issues when a prisoner has had 
judgment against him in an action, and the 
plaintiff is desirous to bring him up to some 
superior court, to charge him with process 
of execution. 3 Bl. Com. 129, 130. 3 
Steph. Com. 693. 1 Tidd's Pr. 360. 

HABEAS CORPUS AD SUBHCI- 
ENDUM. L. Lat. (You have the body, 
to submit to.) In practice. A writ di- 
rected to the person detaining another, and 
commanding him to produce the body of 
the prisoner, [or person detained,] with 
the day and cause of his caption and deten- 
tion, ad faciendum, subjiciendum et recipien- 



dum, to do, submit to and receive whatso- 
ever the judge or court awarding the writ 
shall consider in that behalf. 3 Bl. Com. 
131 . 3 Steph. Com. 695. This is the well 
known remedy for deliverance from illegal 
confinement, called by Sir William Black- 
stone the most celebrated writ in the English 
law. 3 Bl. Com. 129. 1 Id. 136. 1 
Steph. Com. 135. It was a common law 
writ, but was confirmed and extended by 
the statute 31 Car. II. c. 2, commonly 
called the Habeas Corpus Act. CraJbhs 
Hist. 525. In modem practice, it is exten- 
sively used as a means of obtaining the pos- 
session of the persons of women and infants, 
by parties claiming to be entitled to their le- 
gal custody. Maepherson on Infants, 152 
— 163, part i. c. xv. See U. S. Digest 
and Supplement, Habeas corpus. 

HABEAS CORPUS AD TESTIFI- 
CANDUM. L.Lat. (You have the body, 
to testify.) In practice. A writ to bring 
a witness into court, when he is in custody 
at the time of a trial, commanding the 
sheriff to have his body before the court, 
to testify iu the cause. 3 Bl. Com. 130. 
2 Tidd's Pr. 809. 

HABEAS CORPUS CUM CAUSA. 
L. Lat. (You have the body, with the 
cause.) ' In practice. Another name for 
the writ of haheas corpus ad fojdendum et 
recipiendum^ (q. v.) 1 Tidd's Pr. 348, 349. 

HABEAS CORPUS ACT. The Eng- 
lish statute of 31 Charles II. c. 2, providing 
the great remedy for the violation of per- 
sonal liberty, by the writ of habeas corpus 
ad subjiciendum, and which is frequently 
considered as another Magna Charta of the 
kingdom. 3 Bl. Com. 135—137. 1 Id. 
137. For a summary of its provisions, 
see 3 Steph. Com. 699, 702. This statute 
has been re-enacted or adopted, if not in 
terms, yet in substance and effect in ail the 
United States. 2 Kent's Com. 27, and 
note. Id. 28—31. 

HABEAS CORPORA JURATORUM. 
L. Lat. (You have the bodies of the ju- 
rors.) In English practice. A compulsive 
process awarded against jurors in the court 
of common pleas, commanding the sheriff 
to Iiave their bodies before the court on the 
day appointed. It is the same with the 
distringas, issued in the Queen's Bench. 
3 Bl. Com. 354. 3 Steph. Com. 590. 3 
Chitt. Gen. Pr. 796, 797. See Distringas 
juratores. 

HABENDUM. L.Lat. [L.Fr. a aver.] 
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(To have.) In convejaiiciQg. Oae of the 
eight formal and orderly parts of « deed, 
foUowinfir immediately after the premises ; 
so called from the Latin word habendum, 
with which it commenced, and literally 
translated and retained in modern deeds, in 
-the clause hegrinning with the words ** To 
kaae and to hold." Its original object was 
to determine the interest granted, or to 
lessen, enlarge, explain or qualify the premi- 
ses ; or, according to Lord Coke, to name 
again the feoffee, and to limit the certainty 
of the estate. 2 BL Com. 298. 4 Kent^s 
Com. 468. Co. Idti. 6 a. Shq>. Touch. 
75. See infra. In modem deeds, the 
premises usually contain the specification 
of the estate granted, and hence the haben- 
dum has become in most cases a mere form ; 
but where no estate is meotioned in the 
prenuses, the habendum continues to retain 
its original importance. 4 ITent'i Com. 46 8. 
See Shq). Touch, (by Preston,) 76. 

The following form of an ancient deed, 
from JBracton, will ser?e to illustrate the 
original use and importance of the haben- 
dum. Seiant praeenles ei/uturi, quod ego 
laiis, dedi et concessi, et hoc praitenU cartd 
med conjirmavi tali, pro homagio et eervitio 
wo, tantam krram cum pertinentus in tali 
wUla : Habbndau et ienendam iaU et hce- 
redibus suis, generaliier vel cum coarcta- 
tione hoeredum, libere et quiete, <tc. Know 
[all] men, present and future, that I, (such 
a one,) have ffiven and granted, and by this 
my present charter have confirmed to (such 
a one,) in consideration of his homage and 
service, (so much land,) with the appur- 
tenances, in (such a town) : To bavb and 
to hold to ^such a one) and his heirs, gene* 
rally, or with a limitation of heirs, freely 
and quietly, <fec. Bract, fol. 34 b, 35. 
See also the forms in Littleton, sect. 871, 
872. It will be seen that in this eiample 
Bracton uses the word habendam, airreeimr 
gnunmatically with terram; bat this g 
disregarded in other instances, (see infra,) 
and habendum, as a word of more general 
application, has become established in the 
later forms. 

HABENDUM ET TENENDUM. L. 
Lat. In old conveyancing. To have and 
to hold. Formal words m deeds of land 
from a Yerj early period. Bract, fol. 17 b. 

HABENTES HOMINES. L.Lat. In 
old English law. Rich men; literally, 
having men. 1 Mon. Angl. 100. Du/reene. 
The same mth/aating'men, (q. v.) Cowell. 

HABEBE. Lat In the civil law. To 



have. Sometimes distinguished from tC" 
nere, (to hold,) and possidere, (to possess) ; 
habere referring to the right, tefiere to the 
fact, and posstdere to both. Ccdv. Lex. 
So habere was otherwise distinguished as 
referring to incorporeal things, tenere to 
corporeal, and poeeidere to both. Id. 
Prateus. 

Habere eontraeium ; to have a contract ; 
to contract. Calv. Lex, 

Habere in procinctu ; to have in readi- 
ness. Id. 

Habere venale ; to sell. Id. 

HABERE. Lat. In old English kw. 
To have. Habere ad rectum ; to have one 
[forthcoming] to [answer] an accusation. 
Bract, fol. 124 b. 

HABERE FACIAS POSSESSIONEM. 
L. Lat. (You cause to have possession.) 
In practice. A writ that issues for a suc- 
cessful plaintiff in ejectment, to put him in 
possession of the premises recovered. 3 
Bl. Com. 412. 2 Tidd'aPr. 1244. Chitt. 
ArchJb. Pr. 765. 

HABERE FACIAS SEISINAM. L. 
Lat. (You cause to have seisin.) In prac- 
tice. A writ of execution for giving seisin 
of a freehold, as distinguished from a chat* 
tel interest. 3 Bl. Com. 412. Coufell. 

HABERE FACIAS VISUM. L. Lat. 
(You cause to have view.) In old practice. 
A writ that lay in divers cases, as in dower, 
formedon, c&c, wliere a view was to be 
taken of the lands in question. Bract, fol. 
379. See View. 

HABERJECTS, HaubergeU. [L. Lat. 
haubergettcB.^ A kind of cloth mentioned 
in Magna Charta. Cap. 25. 

HABETO TIBI RES TUAS. Lat. 
Have, or take your effects to yourself. One 
of the old Roman forms of divorcing a wife. 
Calv. Lex. 

UABILIQ, {pi Habiles.) Lat. Able; 
fit; competent; suitable. Habilea ad mat- 
rimonium; constitutionally fit for matri- 
mony. 1 BL Com. 436. Habilis and •»- 
habilis. Shelf. Marr. <& Div. 25. Ad- 
mitto te habilem ; I admit thee able. Co. 
Litt. 344 a. 

HABIT ARE. Lat. To inhabit; to 
dwell or reside. In the civil law, habitare 
properly signified to dwell permanently, as 
distingubhed from commorari, (to stop for 
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a while.) Bat it bad the latter sense also. 
Calv. Lex, Prateus, Spiegelius^ cited ibid, 

HABITATIO. Lat. [from habiiare, 
q. v.] A habitation, or dwelling. Totoru, 
PL 116. 2 Inst. Y02. 

In the civil law. The right of dwelling ; 
the right of free residence in another's 
house. Inst. 2. 5. Dig, *I. 8. Jffeinecc, 
EUm, Jut, Civ, lib. 2, tit. 6. 

HABITUS. Lat. Habit; apparel; 
dress, or garb. Habitus et tonsura cleri- 
ealis ; the clerical habit and tonsure. 4 
Bl, Com, 367. 2 Hal, P, C. 372. 

HABLE. L. Fr. In old English law. 
A port or harbor; a station lot ships. 
Stat, 27 Hen, VI. c. 3. 

HABUNDA. L. Lat. In old records. 
Abundance ; plenty. Paroch, Ant. 548. 
Cowell, 

HACCHE. [Sax. haxa, a hatch or bolt.] 
A hatch ; a gate or door. Ckmell, 

HACHIA. L. Lat. In old records. 
A hack ; a pick, or instrument for digging. 
Placita, 2 Edw, III. MS, Cowell, 

HADBOTE. In Saxon law. A recom- 
pense or satisfaction for the violation of 
holy orders, or violence oflfered to persons 
in holy orders. Cowell, Blount, Per- 
haps this word should be written htuJhote, 
or halibote, from the Sax. halg, holy. 

HADE. [L. Lat. k<tda,] In old records. 
A piece of land ; a head of land, or head- 
land. Cowell, See Butts^ Caput terrce, 
Caputia, Headlands, 

HADERUNGA. L. Lat. <fe Sax. Ha- 
tred ; ill-will ; prejudice, or partiality. LL, 
Eikelred, Spelman, Cowell, 

HuEC EST FINALIS CONCORDIA. 
L. Lat. (This is the final agreement.) 
The words with which the foot of a fine 
commenced. 2 Bl, Com, $51. 

HJEREDA. In Gothic law. A tribu- 
nal answering to the English court leet, 
and of which it was said de omnibus qui- 
dem cognoscit, non tamen de omnibus judi- 
cat ; it takes cognizance of all matters, but 
does not finally determine all. Stiemh. de 
Jur, Goth, I. 1, c. 2. 4 Bl, Com. 274. 

ILEREDES. Lat. (pi. of JJi»re«, q. v.) 
Heirs. Bract, fol. 17, 20 b. 



H^REDES NECESSARII. Lat. In 
the civil law. Necessary heirs ; a term 
applied to the slaves of a testator. A slave 
made heir by his master was called neeessa- 
rius heeres, because whether he would or 
not, (sive velit sive nolit,) he became imme- 
diately after the death of the testator abso- 
lutely free and a necessary heir. Inst, 2. 
19. L Heinecc. Elem. Jur, Civ. lib. 2, 
tit. 19, § 587. 

HiEREDES SUI ET NECESSARIL 
Lat. In the civil law. One's own (or 
proper) and necessary heirs. A term ap- • 
plied to the sons, daughters, gprandsons or 
grand -daughters by a son or other direct 
descendants of a party deceased. Inst, 2. 
19. 2. Called sui, because they were do- 
mestic, and even during the life of the fa- 
ther were considered, in a certain sense, 
owners of the estate, {quodammodo domini 
eoDistimantur,) Id, ibid. And called ne- 
cessarii, because they became heirs by the 
operation of law (the Twelve Tables) 
whether they would or not, as well in case 
of intestacy as where there was a will. 
Id, ibid, Heinecc, Elem. Jur, Civ, lib. 2, 
tit. 19, § 588. 

HiEREDES EXTRANEI. Lat. In 
the civil law. Extraneous, strange or for- 
eign heirs ; those who were not subject to 
the power of the testator. Inst, 2. 19. 3. 

HiEREDIPETA. Lat. In old Ensr- 
lish law. The next heir to lands. Lli, 
Hen, 1, c. 70. Properly one who endea- 
voured to get the good will of others in or- 
der to be made their heir; (qui petit 
kareditatem ;) an inheritance seeker. Co, 
Litt, 88 b. 

H^REDITAMENTUM. L. Lat. A 
hereditament, (q. v.) Spelman, 

H^REDITAS, Hereditas, Lat. [from 
hceres, an heir ; L. Fr. enheritance,] An 
inheritance ; an estate by succession ; an 
estate transmissible by descent. Hesredi- 
tas alia corporalis, alia ineorporalis ; one 
kind of inheritance is corporeal, another in- 
corporeal. Co, Litt, 9. Divisio haredita- 
tis ; the division of an inheritance. Inst, 
3. 1. 6. Hereditas OQ^ux% in the civil law. 

Inheritance; hereditary succession. Hes- 
reditas est successio in universum jus quod 
defunctus antecessor hahuit, ex quacunque 
causd acquisitionis, vel successionis, cum 
segsind sive sine, &c. Inheritance is the 
succession to the whole right which the de- 
ceased ancestor had, by whatever title of 
acquisition^ or succession, with seisin or 
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without, dbc. Bract fol. 62 b. This is 
modified from the civil law. Dig. 50. 16. 
24. In/eodo et hareditate ; in fee and in- 
heritance. ^rac<.fol. 207. ffcgreditasab 
intextato ; succession from an intestate. 
Itut. 2. 9. 7. 

Bracton contends that the word haredi- 
ia$ is not derived from hmrts ; but that 
htgretf on the contrary, is from hiBreditas. 
Hseres didtur ah hcareditate, et non hseredi- 
tas ah hserede. Bract, fol. 62 b. 266. 

Wbmwdltmm ■■■^amai aMeadii* Lat. An 

inheritance never ascends. Olanv. lib. 7. 
c. 1. 2 BL Com. 211. A maxim of feu- 
dal origin, and which invariably prevailed in 
the law of England down to the passage of 
the stotute 3 & 4 WiU. IV. c. 106, § 6, 
by which it was abrogated. 1 Steph. Com. 
878. See Descent. 

HiEREDITAS JACENS. Lat. In 
civil and common law. A fallen or pros- 
trate inheritance ; the inheritance of a per- 
son deceased, while it lay unacquired by 
the heirs ; an inheritance before it was en- 
tered upon by the heir, {antequam adita 
fuerit ah harede.) Bract, fol. 160. Id. 
fol. 227. 

An inheritance in abeyance or expecta- 
tion ; lying waiting, as it were, for the heir 
to take it up ; {donee relevetur in manutn 
luBredis,) Co, Litt. 342 b. Bract, fol. 84. 

An inheritance or estate left without a 
legal owner. 2 Bl. Com. 259. The es- 
tate of a person deceased, where the owner 
left no heirs or legatee to take it, called 
also eaduea ; an escheated estate. Cod. 
10. 10. 1. 4 Kent's Com. 425. 

H^REDITAS LUCTUOSA. Lat. In 
the civil law. A sad or mournful inheri- 
tance, or succession ; as that of a parent 
to the estate of a child, which was re- 
garded as dbturbing the natural order of 
mortality, {turbato ordine mortalitatis.) 
Cod. 6. 25. 9. 4 Kent's Com. 397. 

ILERERK Lat. To adhere ; to be 

close or immediately next to. See Hceres, 

To stop ; to go- no farther. Q«i h«r«t 

!■ Iltcra hwrct !■ c«rtice. He who stops 

in the letter, stops in the rind, bark or exte- 
rior. Co. Litt, 283 b. He who goes no 
farther than the letter, stops in the mere 
rind or exterior covering of the law, with- 
out reaching its substance. 

Hi£R£S, Heres. Lat. [from herere, 
to adhere, to be close or next to.] In the 
common law. An heir; he to whom lands, 
tenements or hereditaments, by the act of 
God and right of blood do descend, of some 



estate of inheritance. Co, Litt. 7 b. See 
^eir. 

WMmv4*wm Dcaa faclt« ■•■ k«ai«. God 

makes the heir, not man. Co, Litt. 7 b. 
s*iM ]»•■• hiBr«4«M itacii. God alone 
makes the heir. Bract, fol. 62 b. 

H»rcfl Mt ■•■••• e«ii«cif T«Hi. Heir is a 
collective name or noun. 1 Ventr. 215. 

Hsrcfl est ■•■§•« Jarto s StUmm esc ■•■mb 

■atvrM. Heir is a name or term of law ; 
son is a name of nature. Bacon's Max. 52, 
in reg. 11. 

BterM lMre4U net Mt ■■•■• hwrM. The 

heir of my heir is my heir. Wharton's Lex. 

Hm«« est Avt J are pr«priet«fli« aaf Jare 

nprMeaiatUais. An heir is either by 
right of property, or right of representa- 
tion. 8 Uo. 40 b. 

According to Lord Coke, the words 
hcsreditas and hceres are both derived from 
hcerendOf (adhering,) that is, from closely 
resting upon ; for he who is heir hceret, 
(adheres, that is, to the ancestor ;) or he is 
so called from hosrendo, because the inhe- 
ritance htsret, adheres to him. {Hcereditas 
et hares dicuntur ah hosrendo, quod est 
arete insidendo, nam qui hmres est, haret ; 
vel didtur ah harendo, quia hctreditas sibi 
haret.) Co, Litt. 7 b. This idea of the 
close connection between heir and ancestor 
is carried still farther in the following 
maxims: 

WMmrmm Mt alier ip««» et flllaa c«t para pa* 
trfo. An heir is another self, and a son is 
part of the father. 3 Ci. 12 b, Bhrbert's 
case. 

flterasast cadcai pcnaaa caai aateer 



An heir is the same person with his ances- 
tor. Co. Litt. 22. Branch's Prine. 

Karca est pan malcecssarlB. An beir IS 

a part of the ancestor. Id. ibid. So said, 
because the ancestor, during his life, bears 
in his body (in judgment of law) all his 
heirs. Id, ibid, 

HJDRES. Lat In feudal law. An 
heir. Nomen hseredis, in prima investitura 
expressum, t(mtum ad descendentes ex cor- 
pore primi vasalli extenditar ; et non ad 
collaterales, nisi ex corpore primi vasalli 
sive stipitis descendant. The name of heir, 
expressed in the first investiture, extends 
only to the descendants of the body of the 
first feudatory ; and not to collaterals, un- 
less they descend from the body of the 
first feudatory, or stock (of descent.) 
Craig Jus, Feud. lib. 1, tit. 9, g 36. 2 
Bl. Com. 221. Hence an heir is said pro- 
perly to mean a son. Calv. Lex, Jur. Id. 
de Verb. Feudal, 

HJSRES, (more commonly HERES.) 



ifTmR 



i £66 ) 



HiAiR 



Lat. In the civil law. An heir; one who 
succeeds to the whole right or estate of the 
testator ; (succeuor in universum jus quod 
de/anctus habuit.) Heineee. EUm, Jur, 
Civ, lib. 2, tit. 14. Calv, Lex, Jur. Dig. 
60. 16. 24. Id, 60. 17. 62. Heredis ap- 
pellaiio non solum ad proximum heredem, 
sed et ad ulteriores refer iur ; nam et here- 
dis heres, ei deineeps, heredis appellatione 
continetur. The appellation of heir be- 
longs not only to the next heir, but to more 
remote persons also ; for the heir of an 
heir, and so on in succession, is included in 
the term heir. Dig, 60. 16. 66. 

The term hares or heres in the civil law, 
scarcely corresponds with the "keir'' of 
the common law, or rather it is used in 
senses which do not at all belong to the 
latter word. Thus, in the civil law a per- 
son was said to be appointed, instituted 
{institutus) or made (factiLs) an hesres by 
another. Inst, 2. 14. But the maxim of 
the common law has always been that no 
man can make an heir. MMredcM !»««• 
facie, lion h«Hi*« The term ha»res had, in 
some of its applications, nearly or quite the 
sense of the modern "devisee,*^ and in 
others that of " executor,*' or " trustee,** 
Thus, it was an essential formality in ma- 
king a testament, that some person should 
be appointed heir, (Jueres,) to whose faith 
it should be committed that he should con- 
vey the inheritance to another person ; {ut 
aliqui^Sdres inslituaiur, ef usque fidei com- 
mittaturut earn hcsreditatem alio restituat.) 
Inst. 2. 23. 2. 

HiERES ASTRARIUS. In old Eng- 
lish law. An heir in actual possession. 
See Astrarius. 

HJERES DE FACTO. L. Lat. In 
old English law. Heir from fact ; that is, 
from the deed or act of his ancestor, with- 
out, or against right. Applied to an heir 
whose title originated in the wrongful act, 
such as the disseisin, of his ancestor. 
Bract, fol. 172. An heirin fact, as dis- 
tinguished from an heir dejure, or by law. 
See De facto. 

H^RES EX ASSE. Lat. In the 
civil law. An heir to the whole estate ; a 
sole heir. Inst. 2. 23. 9. See As. 

H^RES EXTRANEUS. Lat. In the 
civil law. A strange or foreign heir ; one 
who was not subject to the power of the 
testator, or person who made him heir. 
Inst. 2. 19. 3. Qui testaUms juri subjecti 



non sunt, extranei heeredes appellantwr. 
Id. ibid. 

ILERE8 FACTUS. Lat. In the civil 
law. An heir made by will ; a testamen- 
tary heir; the person created universal 
successor by will. Story* s Conflict of Laws, 
§ 607. 3 Bl. Com. 224. Otherwise called 
hcsres ex testamento, and ha»res instUuius. 
Inst. 2. 9. 7. Id. 2. 14. 

Applied by Blackstone to an heir to the 
crown, where the inheritance is under a 
particular settlement. 1 Bl. Com. 196. 

HiERES FIDUCIARIUS. Lat. In 
the civd law. A fiduciary heir, or heir in 
trust ; a person constituted heir to an es- 
tate by will, in trust for the benefit of an- 
other who was called fldei cotnmissarius, 
(q. V.) Inst. 2. 23. 1, 2. Corresponding 
nearly to the trustee of the English law. 
Crabb*s Hist. Eng. Law, 391. 

HiERES FIDEICOMMISSARIUS. 
Lat. In the civil law. The person for 
whose benefit an estate was given to an- 
other (termed hctres fiduciarius, q. v.) by 
will. Inst. 2. 23. 6, 7, 9. Answering 
nearly to the cestui que trust of the English 
law. Cooper*s Just. Inst. Notes, ibid. 
Crabb*s Mist. 391, note. 

H^RES LEGITIMUS. Lat. A law- 
ful heir. II»r«« les^tiMM Mt ««eBi mbf- 

tin d«Bi«M»trMit« He is a lawful heir 
whom marriage points out as such ; who 
is bom in wedlock. Co. Liit. 7 b. Bract. 
fol. 88. 

H^RES NATUS. Lat. In the civil 
law. An heir bom ; one bora heir, as dis- 
tinguished from one made heir, {hoeres foe- 
tus, (q. V.) an heir at law, or by intestacy, 
(a6 intestato) ; the next of kin by blood, in 
cases of intestacy. Story*s Conflict of 
Laws, § 607. 8 Bl. Com. 224. 

ILERES NECESSARIUS. Lat. In 
the civil law. A necessary heir ; a slave 
made an heir was so called because on the 
death of the testator, whether he would or 
not, he became instantly free and a neces- 
sary heir. Inst. 2. 19. 1. See Hcsredes 
necessarii. 

H^RES SUUS. Lat. In the civU 
law. A proper heir; literally, one's own 
heir. A term applied to the children and 
grand- children of a deceased person. Inst. 
3. 1. 4, 6. See Haredes sui. 

ILSRETABE. L.Lat* InoldEpgliah 
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hw. To give a right of inheritanoe, or 
midie the donation hereditary to the gran- 
tee and his heirs. CowelL Hutor, Slien- 
m, c. 41, eited ibid. 

HAFNE COURTS. [ha/M, Dan. a 
haven, or port.] In old English law. Ha- 
ren conrts, {curi€B port(i9 ;) courts anciently 
held in certain ports of England. Lit. Pat. 
Bic. Due, GUk. AdnUr. Angl. 5 Edw, lY. 
Spelman. 

HAGA. L. Lat. [from Sax. htt^h and 
hagh, an enclosure, or hedge.] In old 
English law. A house. Badulphvs tenet 
unam hagam de xU tlenar' : WUli^lmue v 
hagas de v eoL Nigel v hagas quee/aciunt 
tervitium : Ralph hc^ds one house of twelve 
pence ; William five houses of five shillings ; 
lligel five houses which do service. 
Domesd. titt. Sussex, Terra Bogerii, nu; 11. 
Spelman. Defined bj an anonymous au- 
thor to be a house with shops, (domus eum 
shopis.) Spelman. A house m a city or 
borough. Co. lAtt. 5 b, 56 b. CoweU, 
Cum novem prce/atce civitatis hahitaeulis 
qucB patria lingua hagan appellari solent. 
With nine smi^l dwellings of the said city 
which in the native language are called 
hagan. Chart. JSthelred. Regis, in auct. Mat, 
Far. fol. 240. Blount. 

A hedge. Fassato et haga; with a 
ditch and hedge. 2 Mbn. Angl, 273. 

A military enclosure ; {sepimentum mUi- 
tare.) Spelman. 

RATA, Baga. L. Lat [from Fr. hois, 
hage.'] In old Engfish law. A hedge, or 
enclosure. Inelusum fossato^ hay a vel pa- 
laHo; inclosed with a diteh, hedge or pa- 
ling. Bract, fol. 97 b* Parvo foswato et 
bassa haia includere; to enclose with a 
small ditch and low hedge. Beg. Orig. 
957 b. 8 Co. 138 a. 

A pork, or enclosed grromxl. Spelman^ 
See May. 

'&hlE,Hage. L. Fr. A hedge. KeU 
ham. 

HAIEBOTE. Fr. ife Sax. [from Fr. 
hage, a hedge, and Sax. bote, an allowance.] 
In old English law. A permission or lib- 
erty to take thorns, <fec., to make or repair 
hedges. Blount. See Hayhote. 

HALF BLOOD. [L. Fr. demy-sangue, 
demy-sanke.] In the law of descent. The 
blood of one parent only; blood on the 
father's or mother's side only.* A term 
applied to collateral relations when de- 
soended from a single person who is the 



only ancestor common to them both. Thus, 
brothers and sisters are of the half blood 
when they are bom of the same father, but 
different mothers, and vice versa. 1 Bl. 
Com. 194. 2 Id. 227. 1 Steph. Com. 386. 
2 Kent's Com. 423—428. 4 Id. 403« 406, 
notes. Persons so related are called in 
the civil law umlateraUs, ex uno latere 
juncti, (related on one side,) ex uno parents 
eonjunetip (related by one parent only.) 
Nov. 118, c. 2, 8. Big. 88. 10. 10, 18. 
1 Mackeld. Civ. Law, 140, § 132. 

HALF DEFENCE. In pleading. The 
technical name of the common clause at 
the commencement of a defendant's plea, 
— ^•'And the said defendant, by , his 

attorney, comes and defends tlie wrong, (or 
force,) and injury, when, &c." Called half 
defence from its abbreviated form. See 
Defence, Full defence. 

n ALFKINEG, ffealfkoning. Sax. In 
Saxon law. Half-king, {semi-rex.) A title 
given to the alderman of all England. 
Crabh's Hist. 28. Spelman. 

HALF PROOF. n[ial. semi-plena pro- 
bation In the civil Taw. Proof by one 
witness, or a prirate instrument. Hallifax 
Anal. b. 8, ch. 9, num. 25. 3 Bl. Com. 370. 

HALF SEAL. In English law. A 
seal used in chancery for the sealing of 
commissions to delegates appointed upon 
any appeal in eccie«asUeal or marine 
causes. Stat 8 Elia. c. 5. CoweU. 

HALF TONGUE. [L. Lat. medietas 
Ungues!] A term anciently applied to a 
jury, one half of which consisted of deni- 
zens or natives^ and the other half of aliens. 
See De medietate lingua, Medietas Ungues. 

HALF TEAR. [L. Lat. tempue se^ 
mestre.'] In legal computation. The pe* 
riod of one hundred and eighty-two dAvs ; 
th# odd bows being rejeeted. Co. JLitt 
135 b. Cro. Jac. 166. Yelv. 100. 1 
Steph. Com. 265. 2 Crabb*s Beai Prop. 
423, I 1577. 1 i^. T. Bev. St. [606] 
615, §3. 

nkLlQtmi011,Halimots,HalmcU Sax. 
[from heal, a hall, and gemot, or m^t, a 
meeting.] In Saxon law. The meeting 
of a hiul, (eonventus aulcs,) that is, a lord's 
court ; a court of a manor, or court baron. 
LL. Hen. I. c. 10. Spelman. So called 
from the hall, where the tenants or free- 
men met, and justice was administered. 
CraWs Hist. Eng. Law, 26. 
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HALIMOT, miimoU, Halmot, Hal- 
mote. Sax. [See Haligemot^ In old £n^- 
Ibh law. A meeting of ciiuEens in their 
public ball; otherwise called fclcmot. 
Spelman, CowelL Blount, In London, 
every company bad a hall wherein they 
kept their coarts. 4 Intt, 249. See Ha- 
ligemoi, Hcdymot, 

HALL. [Sax. heal ; L. Lat. aula, hal. 
la,"] In old English law. A chief man- 
sion bouse or habitation. See Holla. 
The place where a lord's court was held. 
See Haligemoi, A king's palace, where 
his court was held. See Aula. 

HALL A. L. Lat. In old English law. 
A ball or mansion bouse. In NeuKeret 
hundred ipse Hugo tenet unam terram quam 
Azor Eot tenuit de R. E. sine haUa. In 
Newldrk hundred the said Hugh holds one 
piece of land which Azor Rot neld of king 
Edward, without a hall, or house. 
Domesd. titt. Chent, Terra Hug. de Mount- 
fort. Blount. 

HALLAGK In old English law. A 
fee or toll due for goods or merchandize 
vended in a hall. Jacob. 

A toll due to the lord of a fair or mar- 
ket, for such commodities as were vended 
in the common ball of the place. Cowell. 
Blount* 

HALMETUS. L. Lat A halmote, or 
halimoty (q. v.) Cowell. Properly haU- 
motue. Spelman, voc. Haligemot. 

HALMOTE, Halmot, Hallmote. See 
Haligemoti Htdimot. 

HALSFANG. See Healsfang. 

HALT. L. Fr. High. Kelham. See 
Hault. 

HALTMOTE, Halimot, Haligemot. 
Sax. [from halg, boly> and mot, or gemote 
a meeting.] In old English law. A holy 
or ecclesiastical court; otherwise called 
eircgemot, and chirgemot, (qq. v.) Spel- 
man. 4 Inst. 321. 

HALYWEROFOLK. Sax. In old 
English law. People who held land for 
the service of repairing or defending a 
a church or sepulchre ; for which pious la- 
bours they were excused from feudal and 
military services. Particularly applied to 
in the province of Durham. Hist, 
apua Wharton. Cowell. Ba- 
Dei gratia Dunelmensie Epieco- 



\ pus, omnibus hominilnts suis, brands et 
' AngUs, de Haliwercfolk, salutem, Ra- 
1 nulph, by the grace of God, bishop of Dnr- 
I ham, to all bis men, French and English, of 
' haliwerrfolk, greeting. I Mon. Angl. 

512 b. Blount. 
I 

HAM. Sax. In Saxon and old Eng- 
lish law. A bouse or dwelling ; a home. 
^tham; at home. LL. Ina, c. 5. Spel- 
man supposes the radical meaning to be 
an enclosure or cu'cuit, something that 
goes around. Hence the hem of a gar- 
ment. 

A collection of houses; a village or 
town. Hence the names of many places 
in England ending with ham, as Notting- 
ham, Buckingham, <fec. Spelman. 

A piece of land ; a home close, or little 
meadow ; a narrow skirt, hem, or edge of 
meadow. See Hama, Hamma. 

HAMA. L. Lat. In old English law. 
A book ; an eng^e with which a house on 
fire is pulled down. Yelv. 60. 

A piece of land. See Hamma. 

HAMALLARE. L. Lat [from mal- 
lum, a court.] In old European law. To 
summon to court, {ad mallum, seu in jus 
voeare ;) to go to law with ; to sue or im- 
plead. Mareulf. lib. 1, form. 36. SpeU 
man. See Admallare. 

HAMALLUS. L. Lat [from mallum, 
a court] In old European law. One who 
was summoned to court, {in mallum voca- 
tus.) L. Salic, tit 49. Spelman. 

HAMBELETTUM. L. Lat In old 
English law. A hamlet Bract. foL 37 b. 

HAMBLING. In the forest law. The 
boxing or hock-sinewins^ of dogs ; an old 
mode of laming or disabung dogs. Termes 
dela ley. 

HAMEL, HameU, HameUe. L. Fr. 
A hamlet Thel. Dig. lib. 11, c. 16. 
Kelham. Used also as an English word. 
Spelman. Cowell. 

UAMELETA, Hamelecta. In old Eng- 
lish law. A hamlet. See Hamleta. 

H AMELLUS. L. Lat In old records. 
A bamel, or hamlet. Cowell. 

HAMESECKEN, Hamesucken, Haim- 
sucken. In Scotch law. The violent en- 
tering into a man's house without license or 
against the peace, and the seeking and as- 
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ianlting liim there. Skene de Verb, Signify 
2 Forbes' Inst. 139. The same with ham- 
eoeen^ hamsoken, or hamaoene, (qq. v.) 

The crime of housebreaking or burglary. 
4 Bl. Com. 223. 

HAMFARE. Sax. [from Aam, a house.] 
Iq Sazoa law. An assault made in a 
house ; a breach of the peace in a private 
house. Gloss, in X, Scriptores, Ranulf. 
CestrensAih. \yC,bO. Spelman, Blount, 
The same with hamsockne, (q. v.) 

HAMLET, JJarn^;, jETam^M/. Sax. [di- 
min. of ham, a town or vill ; or from ham, 
and let, or lit, a member or part ; L. Lat. 
hamleta, hameleta.l A little village, or 
Till, (villula ;) or rather a part or mem- 
ber of a Till, or town ; a part less than half. 
Spelman. An appendage to a town. 1 
BL Com, 115. Supposed by Spelman to 
have consisted of less than five freemen or 
frankpledges. See Vill, Demivill. 

From the L. Lat. forms, hambelettum and 
hamelecta, this word seems to have once 
been written or pronounced hamblet and 
hamUet, 

HAMLETA, HamUtta. L. Lat. A ham- 
let. Spelman. 

HAMMA, HAMA. L. Lat. [from Sax. 
ham, a home or house.] In old records. 
A home close ; a small croft; a little mea- 
dow, or ham. Quoddam pratunculum 
quod vocatur hamma. KennetVs Paroch, 
Ant. 135. 

A narrow skirt, hem, or edge of meadow 
or grass, in a common field. Id, 572. 
Cowell, 

HAMPSEL. A hamlet. Spelman, voc. 
Hamel, Cowell, voc. Hamlet. 

An old house, or decayed cottage. 
Kitchin, fol. 103. Cowell, 

HAMSOCA. L. Lat. In Saxon law. 
Hamsoken, or hamsocne. The privilege or 
liberty of a man's own house ; a breach of 
such privilege by a violent entry. LL, 
Edmund, c. 6. 

A fine for such entry ; an immunity from 
such fine. Spelman. See Hamsocne, 

HAMSOCNE, Hamsokne, Hamsockne, 
Hamsoken^ Hamsockene, Homesoken. Sax. 
«rfrom ham, a house, and socne, a liberty : 
L. Lat. hamsoca, hamsocna.] In Saxon 
law. The liberty, privilege, or' immunity of 
a man's house* Spelman, voc. Hamsoca, 
The right to its exclusive enjoyment, undis- 
turbed by the entry or act of another.* 

11 



A breach of the immunity of a man's 
house by entering it against his will ; the 
violent entn" of a house, {invasio mansuh 
nis.) LL. Vanuti, c. 39. Spelman, Ham- 
sokne, qua! dicitur invasio domds contra 
pacem domini regis : Hamsokne, which is 
called the forcible entry of a house against 
the king's peace. Bract, fol. 144 b. The 
offence of burglary. 4 Bl, Com. 223. 
See Hamesecken, 

An assault made in a house, {insultus 
/actus in domo ;) the same with hamfare, 
(q. V.) Ranulf, Cestrens. lib. 1, c. 50. 
Spelman. 

A franchise or privilege granted to lords 
of manors, to hold pleas and take cogni- 
zance of the offence of entering a house 
against the will of the occupant, and of 
imposing and exacting fines therefor. Spel* 
man, voc. Hamsoca, Blount. 

A fine or amercement imposed for enter- 
ing a house forcibly and without permis- 
sion, and against the peace ; an immunity 
or acquittance from such fine ; {quietantia 
misericordics intralionis in alienam domum 
vi et injuste.) Fleta, lib. 1, c. 47. Rastal, 
apud Spelman, voc. Hamsoca. 

HAMSOKEN, Hamsokne. See Ham- 
socne. 

HANAP. L.Fr. A cup. Xf«. sect. 344. 
A hamper. Kelham. 

HA'NXP'ERfHanper, Hamper, [L.Lat 
hanaperium,"] In old English practice. A 
bag or basket of larger size, (Jiscus vel 
sporta grandior,) in the English chancery, 
in which the fees arising from the sealing 
of writs, charters, Ac, were anciently kept. 
Spelman^ voc. Hanaperium, Qilberfs For. 
Rom. 16. The^ctt*, or exchequer of the 
chancery, Stat, 10 Ric. II. c. I. 

HANAPER OFFICE. An office on 
the common law side of the English court 
of chancery, in which the writs relating to 
the business of the subject, and the returns 
to them, were anciently kept. 3 Bl. Com, 
48, 49. So called, according to Blackstone, 
because these writs were, according to the 
simplicity of the times, originally kept in a 
hamper, in hanaperio. Id. ibid. But the 
hamper or basket, as Spelman has shown, 
was for keeping the fees or money of the 
office, and not for papers. Spelman, voc. 
Hanaperium. See 5 Co. 43 b, Bohun*s 
case. See Hanaper. 

HANAPERIUM. L. Lat. A hanaper 
or hamper. Spelman, See Hanaper, 
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HAND. [LBt.fnanu8;¥r,tnain,mayn.'] 
In old practice. An oaUi ; so called from 
the use of the hand in making it. See 
Oath, Manus. 

One who made oath, especially one who 
swore for another ; a compurgator. Jura- 
bit duodeeima manu; he shall swear by 
twelve hands, that is, he shall establish it 
by the oath of twelve men. Glanv, Ub. 1, 
c. 9. II covint aver oue luy xi maynz de 
jurer oue luy ; he must have eleven hands 
to swear with him. Dyversite des Courts, 
fol. 305. 3 BL Com. 343, 344. 

The use of the hand in judicial proceed- 
mgs, not only for making oath, but for the 
purpose of identifying parties, has been 
practised in English law from the earliest 
period. Thus, in the ancient appeals of 
felony, when the parties came to make the 
oath required of them before engaging in the 
duellum, or combat, they took each other 
by the hand, and first the appellee or ac- 
cused swore thus; "Hear this, O man 
whom I hold by the hand, {Ceo oyes, vous 
honu qui jeo teigne par la mayn, or Hoc 
audia, homo quern per manum teneo ;) who 
makest thyself to be called A. by the name 
of baptism, that I did not slay thy father 
or brother, <fec. So help me God and these 
holy things." And then the appellor or 
accuser swore : " Hear this, man whom 
I hold by the hand, who makest thyself to 
be called B. by the name of baptism, that 
thou art perjured, and therefore perjured, 
because, (&c. So help me God, <fec." 
Bract, fo). 141 b. Britt. c. 22. A priso- 
ner brought to the bar of a court for ar- 
raignment is still required to hold up his 
hand, as one of the formalities of that pro- 
ceeding. See Arraignment, 

HANDBOROW. In Saxon law. A 
hand pledge ; a name given to the nine 
pledges in a decennary or friborg; the 
tenth or chief, being called headborow, 
(q. V.) So called as being an inferior 
pledge to the chief. Spelman, 

HANDGRITH, HangHth, Sax. [from 
hand or hond, and grith, peace.] In Saxon 
and old English law. Peace or protection 
given by the king with his own hand. 
Compact, inter Alured. d: Guthrun, sec. 1. 
LL, Hen. I. c. 13. CowelL 

HAND HABEND, Hand habbend. Sax. 

tfrom hand, and hcebbend, having; q. d. 
laving in hand.] In Saxon law. A thief 
caught with the thing stolen in his Jiand, 
or possession. LL, Sen. I. c. 50. Bract. 
fol. 150 b, 154 b. Answering to the/ur 



mam^Mui, (q. v.) of the civil law. Galled 
heebbendre handa, in an old record cited by 
Blount. Concil. Berghameted, A. D. 697. 
Written by Bracton, hond habend, (q. v.) 

HANDSALE. In Gothic law. A sale 
made or confirmed by the ceremony of the 
parties shaking hands, called venditio per 
mutuam manuum complexionem. Stiem^ 
hook, de Jur. Ooth. hb. 2, c. 5. This was 
anciently held necessary, among all the 
northern nations, to bind the bargain, and 
the custom is still retained in some verbal 
contracts. 2 BL Com, 448. 

The price or earnest given immediately 
after the shaking of hands, or instead 
thereof. Id. ibid. 

HANGING. [Lat. pendente.] Pend- 
ing; during the pendency. "If the ten- 
ant alien, hanging the praecipe." Co, Litt, 
266 a. 

HANGING. [Lat. suepeneio per col- 
lum.] In criminal law. Suspension by 
the neck ; the mode of capital punishment 
used in England from time immemorial, 
and universally adopted in the United 
States. 4 BL Com. 403. 

HANGWITE, Hangwit. Sax. [from 
hangian, to hang, and wite, a fine or pen- 
alty.] In Saxon law. A fine for hanging 
a thief without judgment, or legal trial, 
{prater juris exigentiam,) or for his escape; 
an immunity or acquittance from such fine 
or liability. Spelman, Cowell. In 
Domesday it is written hangwitha. 

HANSA. L. Lat. In old records. A 
hanse, or commercial confederacy. Carta 
Hen. YII. apud Blount. See Jaanse, 

HANSE. Goth. A society of mer- 
chants combmed together for the good 
usage and safe passage of merchandise 
from kingdom to kingdom. Cowell. A 
commercial confederacy.* Spelman thinks 
this word was originally hause, (with u for 
n,) or ause. 

HANSE TOWNS. Certain commercial 
cities in Germany, which associated for the 
protection of commerce towards the close 
of the twelfth century; at the head of 
which were the cities of Lubec, Hamburg, 
and Bremen. The league formed between 
them was called the Hanseatic league, the 
most powerful commercial confederacy 
known in history. 1 Ilobertson*s Charles 
y. 63, and Appendix, Note xxx. 8 Kent's 
Com. 14. The code of maritime law known 
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as the LawB of the Hanse Towns, cht Jus 
ffanseaticum Maritimumt was estabUshed 
by this confederacy. Id, 14, 15. 

HANTELOD. Gciro. [from hant, 
hand, and lod, or load, laid.] In old Euro- 
pean law. An arrest, or attachment. 
Spelman, 

HAP. [K Fr. happer,] To catch or 
snatch ; to ^et, gain or obtain ; to get by 
chance.* Vowell. See ffapper, 

HAPPER. L. Fr. To chance, happen 
or fall oat ; to hap ; to get or obtain ; to 
get by chance.* Kelham. L, Fr. Diet, 

HAQUE. In old statutes. A hand 
giin, about three quarters of a yard long. 
Stat. 38 Men. YIII. c. 6. Stat. 2 <fe 3 
Edi0. VL c. 13. 

HARBOUR. In maritime law. A shel- 
ter or safe station for vessels ; a haven or 
port.* A space of water so enclosed by 
the land as to be safe from the perils of the 
ocean. 1 Duer an Ins, 281. Any navi- 
gable water where ships can ride in safety. 
Webster, Harbour and port are very com- 
monly used as synonymous terms. 1 Duer 
en Ins, ub, sup. Hubbard, J., 9 Met- 
ca^'s R. 871, 377. A distmction is how- 
ever sometimes made between them. Id. 
ibid. Strictly, harbour seems to denote % 
place for the accommodation of vessels; 
port, a place for the reception and delivery 
of cargoes. See Port, Partus, 

To HARBOUR. To shelter or secrete ; 
to receive and secrete a person, especially 
a fugitive ; to receive and secrete illegally, 
or in opposition to the claim of another.* 
To receive clandestinely and without law- 
ful authority, a person for the purpose of 
so concealing him that another having a 
right to the lawful custody of such per- 
son shall be deprived of the same. Bau- 
vier. Woodbury, J., 6 Howard* s R, 216, 
227. 

HARER, Harier. L. Fr. To stir up ; 
to provoke ; to importune. Kelham. 

HARMISCARA. L. Lat. In old Eu- 
ropean law. A kind of fine. Spelman, 
voc. Hamiseara. Supposed by some to 
be a species of corporeal punishment. Id. 
ibid. The etymology and meaning of this 
word are both very uncertain. 

HARNASCA. L. Lat. In old Euro- 



Claw. The defensive armour of a man ; 
ess. Spelman. 

HARNISCARA. L. Lat. In old Eu- 
ropean law. A kind of fine. The same 
with harmiseara, (q. v.) 

HARO, HARRON. Fr. In Norman, 
and early English law. An outcry, or hue 
and cry after felons and malefactors. Co- 
well. It seems to have been equivalent to 
the English "out." Thus, where the 
chamberlain of the bishop of Ely had killed 
one William de Holme, the sister of the 
deceased followed the bbhop, crying out 
with a terrible clamour, ** harron upon 
thee, Thomas de Lvlde, harron, harron 
upon thee ; for thou hast slain my brother 
William de Holme, harron upon thee, har- 
ron.'* Hist. Miens, apud Wharton. Angl, 
Sacr. par. 1, p. 658. 

HARTH, (or HEARTH) PENNY. 

tSaz. hearth peni.] In ancient English 
Eiw. A tax or tribute of a penny imposed 
upon every hearth or house; the same 
with Peter-pence, or Romescot. Spelman, 

HASPA. L. Lat. In old English law. 
The hasp of a door; by which livery of 
seisin might anciently be made, where 
there was a house on the premises. IHeri 
debet traditio per ostium, et per haspam, vel 
annulum ; livery should be made by the 
door, and by the hasp or ring, [that is, by 
delivering these to the party, in the name 
of the whole.] Braet. fol. 40, 398. 

In old records. The hasp or clasp of a 
book. Liber Statut. Heel. Paul, Land, 
MS. fol. 29 a. Cowell, 

HAST A. Lat. A spear; the badge of a 
sale by auction* Hastof subjicers ; to put 
under the spear; to put up at auction. 
Calv. Lex. In modem phrase, to put un- 
der the hammer. 

HASTER. L. Fr. To haste ; to hasten 
or despatch, Britt. c. 99. 

HASTIF, Hastf(fs. L. Fr. Hasty ; in- 
considerate ; immature. Britt. c. 99. 

HAT MONEY. [Fr. chapot.] In ma- 
ritime law. An allowance formerly made 
to the master of a vessel for the purchase 
of winter clothing, which, according to Ja- 
cobsen, was mentioned in almost all charter 
parties. Sea Laws, 88. Supposed to be 
the same with the modem allowance of 
primage. Bouvier. But see Molloy de 
Jur, Mar. 305. 
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HAUBER. 0. Fr. [from Fr. haut, or 
hault, high, and ber, a baron.] A high 
lord ; a great baron. Spelman, 

HAUBERGETTA. L. Lat. Haber- 
jects ; a kind of cloth mentioned in Magna 
Gharta. Una \8it\ latitudo pannorum 
tinctorum, russatorum, et hxiubergettarum, 
8c. ducB ulnoB infra listas, [There shall bel 
one breadth of dyed cloths, russets, and 
hauberjects, to wit, two ells within the 
lists. Magna Charia, 9 ITen, III. c. 25. 

HAUBERT. L. Fr. A coat of mail. 
Co, Liu, 108 a. Spelman* Seryitium 
Juiuberticum ; military service. Co, LitL 
uh. sup. See Fief d^kaubert. 

HAULT, Halt L. Fr. [from Lat. al- 
ius, high.] High. Le hault strete ; the 
high street or high-way. Year Book, M. 
19 Ed. IL 842. Thel. Dig. lib. 10, c. 
11, IT 8. 

Forcible or efficacious in law. Ci hault 
harre; so high a bar. Stat. Mod. Lev. 
Fines. 

HAUR. In old English law. Hatred. 
LL. Will. L c. 16. Blount. 

HAVEDELOND. [Sax. Aeq/W /oiirf ?] 
In old records. A headland. Faroch. 
JiHiiq. 537. CowelL 

HAW. [Sax. hagh; L. Lat. haga, 
q. v.] In old English law. A house. 
Flacit. Ump. Edw. I. ^ II. MS. Cowell. 
Blount. 

A small quantity of land lying near a 
house. CowelL Blount. 

HAWGH, Hi/wgh. In old English law. 
A valley. Co. Lilt. 5 b. 

HAWKERS. Persons who carry goods 
about from place to place for sale. A 
term applied, from an early period, to 
those persons who went about from place 
to place, buying and selling merchandise 
which ought to be uttered in open market. 
Stat. 25 Hen, VIILc. 6, and 33 Hen, VIIL 
c. 4. Supposed to be derived from the 
uncertain wanderings of such persons, like 
those who with iiawks seek their game 
where they can find it. Cowell. Blount. 

HAY. [L. Fr. kaye ; L. Lat. haia, 
haya.'] In old English law. A hedge. 
Cowell, See Haia, 

A piece of groutid enclosed with a hedge ; 
an enclosure in forests and parks. Blount. 



HAYA. L. Lat. In old English law. 
A hay ; an enclosure, or a piece of ground 
enclosed. See Hay. 

A hedge. See Haid, 

HAYBOTE, Heybote. [from Fr. hays, 
a hedge, and Sax. bote, an allowance.] 
Hedgebote ; an allowance of wood to a 
tenant for repairing his hedges or fences. 
2 Bl. Com. 35. See Hedgebote, Haiebote, 
Heybote. 

HAYWARD, Howard, Heyward. 
[from Fr. hay, a hedge, and ward or gard, 
keeping.] In English law. An officer 
who keeps the common herd or cattle of a 
town ; so called, because one part of his 
office is to see that they neither break nor 
crop the hedges of inclosed grounds. Cow^ 
ell. Blount. Kitch. 46. See Heyward. 
A similar office is retained in the United 
States, but the name is generally corrupted 
to howard, as in hog-haward, 

HEADBOROUGH. See Headborow. 

HEADBOROW, Headborough. [from 
Sax. Jieafod, head, and borgh, a pledge.] 
In Saxon law. A chief pledge, {eapitalis 
plegius ;) the head or pnncipal man of a 
frank pledge, decennary or tithing ; called 
also borowhead, borwealder, borghiealder, 
borsholder, tithingtnan. Spelman, 1 Bl. 
jCom, 114. The other nine pledges were 
called handborow, (q. v.) 

In modern law. A constable. Termes 
de la ley, Willcock on Constables. 

HEADLAND. [L. Lat. caputium, eke- 
vitia, caput terra.'] A slip of unploughed- 
land left at the head or end of a ploughed 
field ; otherwise called a butt, Litt. H. 
13. Bee Butts. 

HEADSILYER. See Common fine. 

HEAFOD. Sax. Head. 

HEALSFANG, Halsfang, Healfang. 
Sax. [from hals, neck, and fangen, to 

frasp : L. Lat. collistrigium, q. v.] In 
axon law. The pillory ; an engine of 
punishment by which the neck of the offen- 
der was enclosed and secured between two 
boards, so that the head could not be 
drawn out. Spelman. See Fillory. 

A fine paid as a commutation for this 
kind of punishment. LL. Canuti MS. c. 
64. LL. Hen. I. c. 12. Spelman. 

HEAPED MEASURE. That kind of 
measure in which the commodities mea* 
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sored are h/Mped above the top of the vee- 
sel containiDg them.* By the Revised 
Statutes of ^ew-York, it is provided that 
all commodities sold by heaped measure 
shall be duly heaped up in the form of a 
cone, the outside of the measure by which 
the same shall be measured, to be the ex- 
tremity of the base of such cone, and such 
cone to be as high as the articles to be 
measured will admit. 1 Rev, St. [608,] 
618, § 21, [16.] 

HEARING. In equity practice. That 
stage or proceeding in a cause which cor- 
responds to the trial of a cause at law ; 
the hearing of the arguments of the coun - 
sel for the parties upon the pleadings, or 
pleadings and proofs. 2 Daniell'a Chanc, 
Fraet. 1176, (Perkins' ed.) 1 Barbour s 
Chanc. Pr, 816. 

HEARSAY EVIDENCE. Evidence 
of what others have been heard to say ; 
testimony from the relation of third per- 
sons ; second-hand, as distinguished from 
original evidence.* 1 Oreenl. Evid. § 98. 

The term hearaay evidence is used with 
reference both to that which is written, 
and to that which is spoken. But in its 
legal sense, it is confined to that kind of 
evidence which does not derive its effect 
solely from the credit to be attached to the 
witness himself, but rests also, in part, on 
the veracity and competency of some other 
person from whom the witness may have 
received his information. 1 Phillippa on 
Sv. 185. 

HEARTH MONEY. A tax of two 
shillings upon every hearth in England, 
granted to the king by statutes 13 & 14 
Car. II. c. 10. Abolished by statute 1 W. 
h M. St. 1, c. 10. 1 BL Com. 824, 125. 
See Chimney Money, Fuage. 

H'EAS. The abbreviated form of wri- 
ting habeas, in the old court hand, in the 
court of king's bench. Towns, PI. 1 Q^. 

HEBBERM AN. A kind of poacher, or 
unlawful catcher offish on the nver Thames. 
So called because they commonly fished at 
Ming water. Cowell. Blount. 

HEBBERTHEF. In Saxon law. The 
privilege of having the goods of a thief and 
the trial of him, within a certain liberty. 
Cart. S. Edmundi MS. fol. 163. Cowell 

HEBDOMAD A. Lat. [from Gr. '«/?- 
dofLaii] A week ; a space of seven days. 
Ife&lomadius ; a week's-man ; the canon 



or prebendary in-a cathedral church, who 
had the peculiar care of the choir, and the 
offices of it for his own week. Cowell. 

HEDA. L. Lat. In old English law. 
A port or haven. Domesday, Spelman. 

A hithe, wharf or landing place. Id. 
Cartular, Ahbatim de Radinges, MS, fol. 5. 
Cowell, 

HEDAGIUM. L. Lat. [from heda, 
q. v.] In old records. A toll or custom 
paid at a hithe, or wharf for landing g^oods. 
Cartular. AbbatuB de Eadinges, MS, fol. 7. 
Cowell. 

HEDGE-BOTE. An allowance of wood 
for repairing hedges or fences, which a 
tenant or lessee has a right to take off the 
land let or demised to him. 2 Bl. Com, 
35. Called fenee-bote, in Livingston v. Ten 
Broeck, 16 Johns. R, 15, 

HEIER. Sax. An heir. Spelman. 

HEIMENIUM. L. Lat. A hayment, 
or hedge fence. Blount. 

HEINFAR, Heinfare, Hainfar. Sax. 
[from hevn, or hine, a servant, and far, or 
fare, a journey or passage.] In Saxon 
law. The departure, flight, escape or loss 
of a servant. Spelman. 

A fine paid for killing a man. Domes^ 
day. Spelman. 

The right of taking c<^puzance of such 
an offence. Id, ibid, 

HEIR. [Sax. heier ; L. Fr. heire ; Lat. 
hcsres.] One who, upon the death of an- 
other, acquires or succeeds to his estate by 
right of blood, and by operation of law.* 
The person who takes an estate in lands or 
tenements by descent from another, as dis- 
tinguished from an alienee, who takes by 
deed, and a devisee, who takes by will.* 
He upon whom the law casts his ancestor's 
estate immediately on the death of the an- 
cestor.* 2 Bl, Com. 201. He to whom 
lands, tenements or hereditaments, by the 
act of God and right of blood do descend, 
of some estate of inheritance. Co. Lilt, *l b. 

Heir apparent. An heir whose right 
of inheritance is indefeasible, provided he 
outlive the ancestor; as in England the 
eldest son, or his issue, who must, by the 
course of the common law, be heir to the 
father whenever he happens to die. 2 Bl, 
Com, 208. 1 Steph, Com. 358. 

Heir PRBsuMPrrvx. The person whot '^ 
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the ancestor should die immediately would, 
in the present circumstances of things, be 
his heir; but whose right of inheritance 
may be defeated by the contingency of 
some nearer heir bemg bom ; as a brother 
or nephew, whose presumptive succession 
may be destroyed by the birth of a child. 
2 BL Com, 208. 1 Steph. Com. 358. 

Heir at law, or Heir general. He 
who, after his ancestor's death has a right 
to all his lands, tenements, and heredita- 
ments. Whiskaw. One to whom the law 
gives the inheritance, on account of his 
proximity of blood. 1 Forbes^ Inst, part 
3, p. 76. 

Hbtr special. In English law. The 
issue in tail, who claims per for mam doni ; 
by the form of the gift. 

Heir bt custom. In Endish law. One 
whose right of inheritance depends upon a 
particular and local custom, such as gavel- 
kind, or borough englisk. Co, Litt. 140. 

Heir bt devise. One to whom lands 
are devised by will; a devisee of lands. 
Answering to the lutres facttis, (q. v.) of 
the civil law. 

HEIR. In Scotch law. The person 
who succeeds to the heritage, or heritable 
rights of one deceased. 1 Forbes' Inst, 
part 3, p. 75. The word has a more ex- 
tended signification than in English law, 
comprehending not only those who succeed 
to lands, but successors to personal proper- 
tv also. Wharton's Lex. Heirs are dis- 
tmguished into various kinds, as 

Heir institute. One to whom the right 
of succession is ascertained by disposition, 
or express deed of the deceased. 1 Forbes* 
Inst. ub. sup. 

Heir at law. One to whom the law 
gives the inheritance, on account of his 
proximity of blood. Id, 76. 

Jleir of tailzie, in general. He on whom 
an estate is settled that would not have 
fallen to him by legal succession. Id. 75. 

Heir male. An heir institute, who, 
though not next in blood to the deceased, 
is his nearest male relation that can suc- 
ceed to him. Id. 76. 

Meir of provision. One who succeeds 
as heir, bj virtue of a particular provision 
in a deed or instrument. Wharton s Lex. 

Heir substitute, in a bond. He to whom 
a bond is payable expressly in case of the 
creditor's decease, or after his death. 1 
Forbes' Inst, part 3, p. 76. 

ffeir of line. One who succeeds lineally 



by riffht of blood; one who sucoeeds to 
the deceased in his heritage ; i. e. lands 
and other heritable rights derived to him 
by succession as heir to his predecessor. 
Id. 11. 

Heir of conquest. One who succeeds to 
the deceased in conquest, i. e. lands or 
other heritable rights to which the deceased 
neither did or could succeed as heir to his 
predecessor. Id. ib. 

Heir general. An heir who generally 
represents the deceased, and succeeds to 
every thing not specially provided to other 
heirs; another name for an heir at law. 
Called also A«r whatsoever. Id. 16, 11. 

HEIR-LOOM, Heir-lome. [from Sax. 
heier, heir, and leoma, a limb, or member ; 
L. Lat. hesreditarium, principalium.] In 
English law. A personal chattel which 
goes by special custom to the heir, along 
with the inheritance, and not to the execu- 
tor or administrator of the last proprietor. 
Literally, a limb or member of the inheri- 
tance. 1 Williams on Exec. 606. The 
old authorities generally confine the appli- 
cation of this term to articles of household 
furniture, or "dead chattels moveable." 
Bro. Abr. Discent, pi. 43. Termes de la 
leg. But Lord Coke mentions fish in a 
pond, deer in a park, and doves in a dove- 
house, as chattels which go with the in- 
heritance. Co. Litt. 8 a. Spelman de- 
fines an heir-loom to be "any utensil of the 
stronger or more ponderous kind, which is 
not easily separated from a house, and 
therefore, by the custom of some places, 
passes to the heir as a member of the in- 
heritance; {omne utensils robustitts quod 
db esdibus non facile revellitur, ideoque ex 
more quorundam locorum ad haredem tran- 
sit tanquam membrum hareditatis,) And 
Blackstone observes that heir.-looms are 
generally such things as cannot be taken 
away without damaging or dismembering 
the freehold. 2 Bl. Com. 427. But in 
modem law, they are clearly distinguished 
from fixtures. 1 Williams on Exec. 607. 
2 Kent's Com. 343. Charters or deeds 
relating to the inheritance, are in the na- 
ture of heir-looms, and follow the land to 
which they relate. 1 Williams' Ex. 609. 

In the United States, heir-looms, as such, 
are for the most part unknown. 1 Bil- 
liard' s Real Prop. 50. 

HEIRS. A word used in deeds of con- 
veyance, (either solely, or in connexion with 
others,) where it is intended to pass a fee ; 

as, "to , and his heirs ;" or, " to , 

his heirs and assigns;" or, "to , his 

heirs and assigns forever." At common 
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law, this is a necessary word of conyeyance 
where the estate is to be created by deed. 
The limitation to the heirs must be made 
in direct terms, or by immediate reference, 
and no substituted words of perpetuity, 
except in special cases, will be allowed to 
supply their place, or make an estate of 
inheritance in feoffments and grants. LitL 
sect. 1. 4 Kmt*s Com, 6. 2 BL Com, 
107. 1 Steph. Com. 223. 2 Crabb's Real 
Prop, 12, § 955. Thus, if a man purcha- 
ses lands **to him^self forever " or "to him 
and to his tissigns forever " he takes but an 
estate for life. Though the intent of the 
parties be ever so clearly expressed in the 
deed, a fee cannot pass without the word 
heirn. Holt, C. J., 6 Mod, R, 109. Even 
the word AetV, in the singular, according to 
Lord Coke, is insufficient. Co, Lilt, 8 b. 
4 Kenf$ Com, 5, note. 1 Hilliar<V8 Real 
Prop, 605, 606. The special cases which 
form exceptions to this rule are enumerated 
by Blackstone. 2 BL Com, 107, 108. 
And see 4 Kenfs Com. 6, 7. In wills, a 
fee will pass without the word heirs, if the 
intention to pass a fee can be clearly ascer- 
tained from the will, or a fee be necessary 
to sustain the charge or trust created by 
the will. Id, ibid. 2 Crabb's Real Prop. 
14, § 958. 

In some of the United States, (as Vir- 
ginia, Kentucky, Mississippi, Missouri, 
Alabama, and New- York,) the word heirs, 
or other words of inheritance, are no longer 
requisite to create or convey an estate in 
fee, either in grants or devises of lands. In 
other states, (as New-Jersey, North Caro- 
lina, and Tennessee,) the provision is con- 
fined to wills. See 4 Kent's Com. 7, 8, 
and notes. 1 Hilliard's Real Prop. 609. 

"HEIRS," in a will, is sometimes con- 
strued to mean " children.*' 2 Jarman on 
WUls, 23, (16, Perkins' ed.) 2 Story's 
Eq. Jur, § 1065 b. 

HENOHAM. The reputed author of 
a Latin treatise in two parts, entitled Sum- 
ma Magna and Summa Parva, (great and 
small sum, or summary,) which Mr. Beeves 
calls a collection of notes relating to pro- 
ceedings in actions. It is said to have 
been translated into English in the time of 
Edward II. or Edward III., and was pub- 
lished by Mr. Selden with some original 
notes of his own. Ralph de Hengham, 
the author, was Chief Justice of the King's 
Bench in the reign of Edward I., but was, 
for misconduct, degraded from his office, 
with many other justices of the period, and 
heavily fined. 2 Reeves' But. 2Sl, Crabb's 



Hist. 199. Bridgeman's Leg. Bibliog. 
Spelman, voc. JusUtia, 

HENGHEN. [Sax. hengcen, hengenne.'] 
In old English law. A prison, a place of 
confinement, (career;) a house of correc- 
tion, (ergastulum.) Ponatur in hengen, et 
ibi sustineat, LL, Hen, I. c. 65. Thonns 
gebuga he hengen d: thasre aJbid. LL, Canut, 
0. 82. He shall be put into prison, and 
there abide, &c, Spelman, 

HENRICUS VETUS. L.Lat. Henry 
the old, or elder. King Henry I. is so 
called in ancient English chronicles and 
charters, to distinguish him from the sub- 
sequent kings of that name. Spelman. 

HEPTARCHY, [from Gr. kntdt, seven, 
and *SiQX^f government.] The name usually 
given to the seven kingdoms of Kent, Sus- 
sex, Essex, Wessex, East Anglia, Mercia, 
and Northumberland, established by the 
Saxons on their settlement in Britain. 4 Bl. 
Com. 410. According to some, eight king- 
doms were established, to which the name 
of octarchy has been given. 1 Spence's 
Chancery f 4, c. 1. 

HERALD. [L. Lat. heraldus, heroldus ; 
L. Fr. herhault, heraud, heroud, haraz, of 
uncertain etymology.] An officer at arms 
in England, whose duties, in modem times, 
principally relate to the superintendence 
and management of public pageants and 
solemnities, as coronations, royal marriages, 
funerals, <&c., and the preservation of ge- 
nealogies and coat armour. See Heralds* 
College. 

HERALDS' COLLEGE, (or COL- 
LEGE OF ARMS.) An ancient royal 
corporation in England, instituted in the 
first year of the reign of Richard III. A. D. 
1483; consisting of three kings of arms, 
six heralds and four pursuivants, together 
with the earl marshal of England and a 
secretary. The records of this college con- 
tain abundant sources of genealogical evi- 
dence. See these enumerated in Habback's 
Evidence of Succession, 538 — 566. 

HERBAGE. L. Fr. cfe Eng. [L. Lat. 
herbagium.] The produce or vesture of 
land which is fed upon by cattle, {vestura 
terra qua dentibus animalium decerpitur,) 
Spelman, voc. Herbagium. 

The right or liberty of feeding cattle in 
another's ground, as in forests. Id. 1 
Chitt, Oen, Pr. 181. BUmnt. 

HERBAGIUM. L. Lat. In old re- 
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cords. Herbage; the right to herhage. 
Spelman. Liberum herhagium ; free her- 
bage. Blount, voc. Herhage, Herhagium 
anterius ; the first crop of grass or hay, in 
opposilion to aftermath and second cutting. 
Kennett^s Paroch. Antiq. 469. CowelL 

HERBERGARE, Herhigare, L. Lat. 
In old English law. To harbour ; to en- 
tertain. CowelL Herbergatus ; enter- 
tained; spent at an inn. Blount. Ad 
kerhigandum. CowelL See Herihergare, 

Herhergagium. A lodging for guests. 
Blount, 

HERBERGER. L. Fr. To lodge. Et 
que tieU ne se herbergent trope sovent en un 
lieu ; and that such do not lodge too often 
in one place. Artie, sup. Chart, c. 13. 

To entertain. Son hoste que il avera 
herberge plus de deux nuytz ensenihle ; his 
guest whom he shall have entertained more 
than two nights together. Britt, c. 12. 

HERCIA. L.Lat. A harrow. Fleta, 
lib. 2, c. 77. 

HERCIARE. L. Lat. [Fr. hercer,'] 
In old English law. To harrow. Arahant 
et herciebant ad curiam domini; they 
ploughed and harrowed at the lord's ma- 
nor. 4 Inst, 270. See Arahant. 

HERCISCERE, Erciscere. L. Lat. To 
divide or partition. The more common form 
is erciscere, (q. v.) 

HERCISCUNDA, Erdscunda, Lat. 
[particip. of herciscere, q. v.] In the civil 
law. To be divided. Familia herdscun- 
da; an inheritance to be divided. Actio 
familia herciscundce ; an action for dividing 
an inheritance. Erciscunda is more com- 
monly used in the civil law. Dig. 10. 2. 
Inst. 3. 28. 4. Id. 4. 6. 20. Id. 4. 17. 4. 
Herdscunda is used by Bracton. Bract. 
fol. 443 b. This is translated in Britton 
by the barbarous and unmeaning word 
hertescumbe. Britt. c. 71, (fol. 183 b, 
Wingate's ed.) The whole phrase, actio 
familia ?ierciscundce, is unintelligibly ren- 
dered in the same passage, "accion de la 
mone dame de hertescumbe, * which Wingate 
proposes to amend by reading *'accion de 
la meine la Dame de Hertescomhe.** (!) 

In a note by Wenck to the German edi- 
Uon of Gibbon's Decline and Fall of tlie 
Boman Empire, (c. 44,) it is said that this 
word has never existed, and that Cujacius 
is the author of it, who read the words 
terris condi in Servius cul Virg., herciscun- 
di, Erciscunda, however, which is essen- 



tially the same word, not only occurs re- 
peatedly in the text of the civil law, but is 
used by Cicero himself, and may be traced 
to the XII Tables. Cic. De OraL i. 66. 

HERDEWICH, Herdewic, Hardewice. 
[from Sax. herd, a herd, and wice, a place 
or habitation.] In old English law. A 
grange, or place for cattle and husbandry. 
Blount. 3 Mon. Angl. cited ibid. 

A herdsman's village. Domesday, . Co- 
well, voc. Herdmce. 

HERDWERCH, Heordwerch. Sax. In 
old records. Herdsman's work, or cus- 
tomary labors done by shepherds, herds- 
men, and other inferior tenants, at the will 
of their lord. Begist, EccL Christ. Cant. 
MS. A. D. 1166. CowelL 

HERE, Herge. Sax. An army, {exer- 
cittis.) Spelman. 

An assemblage of more than thirty-five 
persons. LL. Ina, c. 13. See Hloth. 

Weapons and habiliments of war. Lam- 
bard, apud Spelman, voc. Hereotum. 

HEREBANNUM, Heribannum, Hart- 
bannum, Arribannum, L.Lat. [from Sax. 
here, an army, and bannum, an edict, pro- 
clamation, fine.] In early European law. 
The calling out of an army by proclama- 
tion, {indie tio exercitiis,) Spelman. See 
Aribannum. 

A fine for not joining the army when 
summoned, {mulcta nonambtUantisin exer- 
citum evocati.) Capitul. Caroli hb. 3. c. 
67. Spelman* LL, Longob.. lib. 1. tit. 
14, § 13. 1 Robertson's Charlei V. Ap- 
pendix, Note viii. This was imposed upon 
the liberi homines, or freemen. Id. ibid. 

A tribute or subsidy paid for the sup- 
j)ort of an army, (Sax. heregeld.) Spelman. 

HEREDITAGIUM. L. Lat. In Sici- 
lian and Neapolitan law. That which is 
held by hereditary right ; the same with 
hereditamentum (hereditament) in English 
law. ConsL Sicul. lib. 3. tit. 16. Spelman, 

HEREDITAMENT. [L. Lat. haredi- 
tamentum.'\ That which may be inherited ; 
every thing which passes to the heir by 
hereditary right, (omne quod jure haredita- 
rio ad liaredem transeat,) Spelman, voc. 
Hcereditamentum* This is by far the lar- 
gest and most comprehensive expression 
by which things real can be described, as 
it includes not only lands and tenements, bat 
whatsoever may be inherited, be it corpo- 
real or incorporeal, real, personal, or 
mixed. Co. Litt. 6 a. Shep. To^ch. 91. 
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2 BL Com. 17. Thus, an hdrloom,or imple- 
ment of forniture which by custom de- 
sceods to the heir, together with a house, is 
neither hind nor tenement, but a mere 
moveable, yet, being inheritable, is com- 
prised under the general word heredita- 
ment ; and so a condition, the benefit of 
which may descend to a man from his an- 
cestor, is also an hereditament Id. ibid. 

3 Co. 2 b, Winehetter'e Case, heredita- 
ment is a word almost as comprehensive as 
property. 3 Kent's Com. 401. And it is 
under this term that the subjects of real 
property have been usually arranged ; be- 
vag divided into corporeal and incorporeal. 
1 Steph. Com. 169. 1 CraUf*e Real Prop. 
2. See Corporecd hereditaments, Incorpo- 
real hereditaments. 

HEREF'. The abbreviation of Jlere- 
/ordshire, in old Englbh pleadings and re- 
cords. Toums. PI. 147. 

HEREFARE. Sax. [from here, an 

army, and /ar«, a going.] A going into, or 

with an army ; a going out to war, {pro- 

fectio mUitaris :) an expedition. Spelman. 

HEREGEAT. Sax. [from here, an 
armyj In old English law. A heriot. 
LL, Canuti, par. 1, c. 6U. Spelman. See 
Jleriot. 

HEREGELD. Sax. [from here, an 
army, and geld, a payment.] In old Eng- 
lish law. A tribute or tax levied for the 
maintenance of an army. Spelman. See 
Heregeld. 

HEREOTUM, fferiotum, Hariotum. 
L. Lat. A heriot, or hereot. Spelman. 
See Jleriot. Bracton uses heriettum, (q. v.) 

HERES. Lat. An heir. A form of 
heeres, very common in the civil law. 

HERESY, [from Qr. fii^eaic, a choice.] 
In English law. An offence against reli- 
gion, consisting not in a total denial of 
Christianity, but of some of ils essential 
doctrines, publicly and obstinately avowed. 

4 £1. Com. 44, 45. Defined by Sir Mat- 
thew Hale, sententia rerum divinarum hu- 
mane sensu excogitata, palam docta, et per- 
tinaciter defensa ; an opinion on divine 
subjects devised by human reason, openly 
taught, and obstinately maintained. 1 
Hal. P. C. 384. This offence is now sub- 
ject only to ecclesiastical correction, and is 
no longer punishable by the secular law. 
4 Sieph. Com. 238. 

72 



HERETOCH. [Sax. heretoga, from 
here, an army, and toga, to lead ; L. Lat. 
heretochius.'] In Saxon law. A leader or 
commander of an army, on land or at sea, 
(ductor exercitiU, sive navalis sive terres- 
tris ;) a constable, or marshal. Spelman, 
voc. Heretoehius. 

A duke, {djix^ a leader.) 1 Bl. Com. 
397. Supposed to have been the title of 
the ancient Enfflish earl^ in his military ca- 
pacity. CraWs Hist. JSng. Law, 17. 

HERETUM. L. Lat. [from Sax. here, 
an army.] In old records. A court or 
yard for drawing up guards, or military 
retinue. Cowell. 

HEREZELD. [from Germ. l»crr, lord, 
and Scot, zeld, a gift.] In Scotch law. A 
gift or present made or left by a tenant to 
his lord as a token of reverence. Skene 
apud Spelman, voc. Herezelda. Spelman 
thinks it to be a form of heregeld, (q. v.) 
A heriot. Id. 

HERIBANNUM. See Herebannum. 

HERIBERGARE. L. Lat [from Sax. 
here, an army, and bergian, to protect or 
defend.] In old European law. To pitch 
a camp ; to receive or put an army in a 
safe place. Spelman. 

To receive an individual under one's pro- 
tection ; to receive or entertain a traveller, 
(hospitari.) Id. 

HERIBERGUM. L. Lat. [SeeHeri- 
bergare.] In early European law. A for- 
tified camp ; a place for the safe reception 
of an army. Spelman. 

Any place of reception or entertainment ; 
an inn, {hospitium.) Id. 

HERIETTUM. L. Lat. In old Eng- 
lish law. A heriot. Bract, fol. 84, 8d. 
Fleta, lib. 3, c. 18. Dyer, 199 b. See 
Heriot. 

HERIOT, Hariot, Herioth, Hereot. 
[L. Lat. heriotum, hereotum, hariotum, he* 
riettum ; Sax. heregeat, from here, an army, 
and geat, an expedition.] In Saxon law. 
A payment or tribute in arms, or military 
accoutrements, {militarit supellectilis pras* 
tatio,) made or due to the lord, on the 
death of a tenant. Spelman, voc. Hereo- 
tum. Lamhard, ibid. Called also exerei" 
tuale, (from exercitus, an army.) Cowell, 
voc. Exercittuile. Thus, by the laws of 
Canute, the heriot of an earl was fixed at 
eight horses, four with trappings and four 
without ; four helmets, four coats of mail^ 
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tight speare, and as matay shields, four 
swords, and two hundred pieces of gold. 
LL, Sax, Canuii, par. 1, c. 69. These were 
compulsory heriots. 2 BL Com. 423. 

In early English law. A gift or legacy 
made by a tenant to his lord, at his death, 
of his best or second best beast, according 
to custom. Bract, fol. 86. This, accord- 
ing to BractoUi was done as a mark of re- 
spect to the lord I and was a matter of favor 
rather than of right. Bract, ub. iup. And 
yet, in another passage he observes that 
where a freeman died suddenly and with- 
out a will, his lord was entitled to his 
heriot. Id, fol. 60 b. Which shows that 
the heriot had become at that early period 
a customary tribute. 2 Bl, Com, 423, 424. 

In modern English law. A customary 
tribute of goods and chattels, payable to 
the lord of the fee on the decease of the 
owner of the land. 2 Bl, Com, 422. See 
16 Afees, dt W, I, This, (which is other- 
wise called heriot aistom,) is now confined 
for the most part to copyhold tenures, and 
is sometimes the best live beast, or averium, 
which the tenant dies possessed of, some- 
times the best inanimate good, under which 
a jewel or piece of plate may be included, 
but it is always a personal chattel, which 
immediately on the death of the tenant who 
was the owner of it, being ascertained by 
the option of the lord^ becomes vested in 
him as his property. 2 Bl, Com, 423, 424. 
2 Steph. Com. 48, 49. 1 CraWs Meal 
Prop, 632, § 809, et seq. This custom, 
Mr. Stephen observes, is now justly con- 
sidered as one of the most oppressive cir- 
cumstances which attend the modern law 
of tenures. 1 Steph. Com. 210. 

HERIOTH. A heriot. ^rac^ fol. 60 b. 

HERIREITA. L. Lat. [from Sax. 
here, an army, and ryt, a band.] In old 
European law. A military band or com- 
pany. Z. jBotor. tit. 3,c. 8, §1. Spelman. 

HERISLIT, ITerisliz, Herielitz. [from 
Sax. here, an army, and slit, or slice, a 
breaking, or severing.] In old European 
law. A breaking ofi* or separation from an 
army, {diruptio exerdtiis ;) the crime of 
deserting from an army. Spelman, 

HERISTAL. [from Sax. here, an army, 
and etal, a station; L. Lat her%stallus.\ 
The station of an army ; the place where a 
oamp is pitched. Spelman. 

HERITABLE. In Scotch law. That 
which may be inherited ; that which goes 
to the heir, and not to the executor ; the 
opposite of moveable.* See infra. 



HERITABLE BOND. In Scotch law. 
A bond accompanied by a conveyance of 
land, to be held as a security for debt. 
Jacob, 

HERITABLE JURISDICTIONS. In 
Scotch law. Grants of criminal jurisdic- 
tion formerly bestowed on great families 
in Scotland, to facilitate the administration 
of justice. Dalrymple on Feude, 292. 
Whishaw. Abolished in efifect by slat 20 
Geo. II. c. 50, Tomlins. 

HERITABLE RIGHTS. In Scotch 
law. Rights of the heir ; rights to land, 
or whatever may be intimately connected 
with land ; answering to the realty of the 
English law. Jacob, Whishaw, 

HERITOR. In Scotch law. A pro- 
prietor of land. I Kamjei Equity, pref. 

HERMAPHRODITE. [Lat. hmna- 
phToditusI\ A person of doubtful sex, or 
one supposed to possess the characteristics 
of both sexes. 

Hermaphroditui tam masculo quam fee- 
mincB comparatur, secundum prcevalentiam 
serUs incalescentis. An hermaphrodite is 
to be considered male or female according 
to the predominance of the exciting sex. 
Co. Litt, 8. Bract, fol. 5. 

HERMOGENIAN CODE. See Codex 
Hermogenianus. 

HERNESIUM, Hemasium. L. Lat. 
[from Teut. hamas, harness.] In old Eng- 
lish law. The furniture of a house or table. 
Girald. Cambr, apud Wharton, Angl, Sac. 
Cowell, 

The tackle or rigging of a ship. Flac. 
Pari. 22 Edw. 1. Cowell. Blount. 

HEROUD, Heraud, L. Fr. A herald. 
Spelman, voc. Heraldus. 

HERPEX. Lat. A harrow. Spelman. 

HERPICATIO. L.Lat. [from herpex, 
q. v.] In old English law. A day's work 
with a harrow. Spelman. 

HERPSAC. Sax. A place of immu- 
nity. Blount, voc. Frodmortel. 

HERSCHILDT. Sax. Ffrom her, an 
army, and schildt, a shield.] In Saxon 
law. Military service ; scutage. Spelman. 

HERTESCUMBE. A word used in 
Britton (c. 71,) to express the Lat. Aerctf- 



HER 



{611) 



HID 



cundof, the meaniog of which was obyiously 
not understood. This goes to show that 
the igDorance of the civil law, to which 
Blackstone alludes io the iutroductioa to 
his Comrnentaries, had begun to prevail in 
England as early as the time of JSdward I. 
1 £L Com. 22. 

HERUS. Lat. A master. Servtis 
faeii ut herus det ; the servant does [the 
work] in order that the master may give, 
[him the wages agreed on.] 2 Bl. Com, 
445. Herus dat ui 8ervtis/aeit ; the mas- 
ter gives [or agrees to give, the wages,] in 
consideration of, or with a view to the ser- 
vant's doing [the work.] Id. ibid, 

HEST CORN. In old records. Com 
or grain given or devoted to religious per- 
sons or purposes. 2 Mon. Angl, 367 b. 
CowelL 

H*ET. An abbreviation for hahet in old 
records. TounM. PL 167. 

HET^RIA. Lat In the Roman law. 
A company, society or college. Plin, 
EpUt. X. 43, 94. 

HEY ARE. L. Lat. In old English 
law. To make a hedge. Si heyaverit vel 
fo89alum feeerit ; if he have made a hedge 
or ditch. Bract, fol. 159 b. 

HEYBOTE, Hayhote. [from Fr. haye, 
a hedge, and Sax. bote, an allowance or 
consideration.] In English law. A liberty 
granted to a tenant, of cutting as much 
underwood and bushes on the premises, as 
was necessary for mending and mainUuning 
the fences or hedges. KennetVa Paroch. 
Ant. 209. CowelL Libertas habendi ra- 
iionabile estoverium in boseo patroni, ticut 
ad housbote et hey bote, et ad ardendum et 
hujusmodi ; a liberty of having a reasona- 
ble estover in the wood of the patron, as 
for housebote and heybote, and for burning, 
[fire bote,] and the like. Braet. fol. 408. 

HEYLODE. In old records. A cus- 
tomary burden upon inferior tenants, for 
mending or repairing hays or hedges. 
CowelL 

HEYWARD. [from Sax. hig, ffrass, 
or heg, a hedge, and weard, a keeper.] In 
English law. One who takes care of the 
pasturing of animals, {rei paieuce curator ;) 
a herdsman. Spelman. The same pro- 
bably as hay ward, (q. v.) 

HID A , Hyda. L. Lat. In oI4 English 



law. A hide; a portion or measure of 
land. Spelman. See Ride. 

HID AGE, Hydage. [L. Lat. hidagiumt . 
q. v.] In old English law. An extraor- 
dinary tax payable to the king for every 
hide of land ; otherwise called hidegild, 
Spelman, voc. ffida. See JETide. In 
raising taxes it was an ancient custom to 
describe the kingdom by hides; which 
Spelman thinks was introduced by king 
Ethelred, A. D. 1008. William the Con« 
queror took from every hide in England six 
shillings; and William Rufus, four shil- 
lings. FlorenL Wigorn. in an. 1084. 
Mat. Par. in an. 1083. LL. Edw. Conf. 
c. 11. Spelman. Bracton mentions hida- 
ges among those common payments which 
are not called services, nor arise from cus- 
tom, unless some necessity intervenes, or 
when the king comes. Bract, fol. 37. 

The privilege of being quit or exempt 
from the tax called hidage. Termes de 
la ley. 

HIDAQIUM. L. Lat. [from hida. 
q. V.J Hidage. Bract, fol. 87. See Hi' 
dage. 

HID ARE. L. Lat. [from hida, q. v.l 
In old English law. To tax or assess land 
by hides. Spelman, voc. JETida. Hida* 
ttu ; taxed. Id. ibid. 

HIDE, JETyde. [Sax. hyd, from hyden, 
to cover, or hide : L. Lat. hida, hyda ; 
Scot, hilda.] In old English law. A 
house or dwelling ; a mansion or manse ; 
answering to the Latin tectum, a thing co- 
vered, or roofed. Spelman, voc. Hida. 
Called by the writers of the middle ages, 
mansum and mamio. Id. 

A portion of land sufficient for the sup- 
port of one family ; called by Bede^mt'/ta ; 
mcluding a house or hide, and lands be- 
longing to it, called hydelandes. Spelman, 
A quantity of land sufficient for the 
working of one plough for a year, {portio 
terra ad unius aratri pentum annuum suf' 
ficiene ;) or as much as could be plowed 
with one plough in a year ; a ploughland. 
Spelman, voc. Hida. Henric. Huntington, 
HisL lib. 6, fol. 206 b. Co. LitL 5 a. 
Called also carucata terra, (q. v.) Id. 
ibid. The quantity of land contained in a 
hide is uncertain. According to Gervase 
of Tilbury, who is followed by Crompton, 
it originally consisted of one hundred acres. 
Cromp. Jur. foL 220, 222. Spelman, ub. 
supra. CowelL Lord Coke observes that 
it does not contain any certain number of 
acres. Co.Litt.^^f^ The division of Eng- 



HID 



{612) 



HIT 



land into hides is of great antiquity, 
occuriog as earlj as the time of king Ina. 
Spelman, ub. sup. 

HIDE, (or HYDE) AND GAIN. In 
English law. A term anciently applied to 
arable land. Co, lAtU 85 b. See Ghin, 

HIDE LANDS. TSax. hydelandes:\ 
In Saxon law. Lands belonging to a hide, 
that is, a house or mansion. Spelman, 
▼oc, Hida. 

HIDEL. In old English law. A place 
of protection ; a sanctuary. Stat. 1 Hen. 
VII. c. 6, 6. C(ywell. 

HIGH. [Lat. altus, alta^ altum ; L. 
Fr. hault, halt."] Open ; common ; pub- 
lic ; as the hiffh sea, a high way, (qq. v.) 

Elevated in station, dimity or impor- 
tance ; as a high court. Head, or chief ; 
as high admiral, high constable, high 
sheriff. 

Elevated or prominent in a bad sense ; 
aggravated ; atrocious ; as a high crime, 
htgh treason. 

HIGH COMMISSION COURT. A 
court of ecclesiastical jurisdiction in Eng- 
land, erected and united to the regal power 
by virtue of the statute 1 Eliz. c. 1 ; which, 
from the abuses of its powers, was abol- 
ished by statute 16 Car. 1, c. 11. 3 BL 
Com. 67. 

HIGH CONSTABLE. In English law. 
A ministerial officer of justice, otherwise 
called chief constable, and constable of 
the hundred, whose proper duty is to keep 
the king's peace within the hundred, as 
the petty constable does within the parish 
or township. 8 Steph. Com, 46, 47. See 
Constable. 

HIGH JUSTICE. In feudal law. The 
jurisdiction or right of trying crimes of 
every kind, even the highest. This was a 
privilege claimed and exercised by the 
great lords or barons of the middle ages. 

1 Robertson* s Charles Y., Appendix, Note 

... 
xxm. 

HIGH SEAS, (more correctly, HIGH 
SEA.) [Lat. altum mare ; L. Fr. le hault 
meer,'\ The open ocean outside of the 
fauces ierrcB, as distinguished from arms 
of the sea ; the waters of the ocean with- 
out the boundary of any county. 1 Renins 
Com. 867 and note. 6 Mason^s R. 290. 
1 Story's R. 269. See Fauces terra. 

Any waters on tb^ sea coast which 



are without the boundaries of low water 
mark. 1 Gallisoh's R, 624. 5 Wlieatcn's 
R, 184. The high or main sea properly 
begins at low water mark. Story, J., 2 
Gall, R. 898, 428. See 1 Kenfs Com, 867, 
note. 5 Howard's R. 453, 462. 

HIGH TREASON. [L. Lat. alta pro- 
ditto ; L. Fr. ground tresonJ] In Englbh 
law. Treason against the kin^ or sove- 
reign, as distinguished from peut or petty 
treason which might formerly be commit- 
ted against a subject. 4 Bl. Com, 74, 75. 
The crime of petit treason having been re- 
cently abolished, the correlative term high 
has lost its significance, and is accordingly 
omitted by Mr. Stephen in his New Com- 
mentaries. 4 Steph. Com, 183, 184, note. 
See Treason, Petit Treason. 

HIGHWAY. [L. Lat. alta via; L. 
Fr. le haut chimin ; le hault strete,] A 
public way or road ; a way or passage 
open to all ;* a way over which the pubUe 
at large have a right of passage. Brande. 
Every thoroughfare which is used by the 
public, and is, in the language of the Eng- 
lish books, " common to all the king's sub- 
jects," is a highway, whether it be a 
carriage-way, a horse- way, a foot* way or a 
navigable river. 3 Kent's Com, 432. The 
word highway is the genus of all public 
ways. Holt, C. J., 6 Mod, 255. A dis- 
tinction is made by Blackstone between the 
king's highway, leading from town to town, 
and a common way leading from a village 
into the fields. 2 BL Com, 32. This dis- 
tinction has been formally adopted by Mr. 
Crabb, who defines a highway, " a way to a 
market, or a great road, &c, common to all 
passengers, or, more properly speaking, a 
public passage for the Queen and all her 
subjects, whence called by distinction the 
" Queen's highway ;" adding that " whether 
it leads to a market-town or not, it is a 
highway if common to all the people." 1 
Crabb's Real Prop, 99, 100, § 102. Mr. 
Serjeant Stephen has not adopted the 
distinction above referred to, though he 
distinguishes between highways and turn- 
pike roads. 3 Steph. Com, 257, 259, 261, 
266. See Turnpike. A highway is an 
easement. 1 Conn. R. 103, 132. See 2 
Smith's Lead, Cos, 94, note, and Am. ed. 
note. 

HIGHWAY ACT. In English law. 
The statute of 5 <fe 6 Will. IV. c. 50. 8 
Steph. Com. 258. ' 

HIIS (or HIJS) TESTIBUS. L. Lat. 
(These bemg witnesses.) The name of tho 
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conoladtnff or attestation clause in ancient 
deeds and charters, which contained the 
names of the witnesses ; so called from the 
words with which it commenced. The 
whole clause ran thus : Hij9 testibus, Jo- 
hofme Mooret Jaeobo Smith ; et aliii ad 
hone rem convoeatis ; these being witnesses, 
John Moore, James Smith, and others as- 
sembled for this purpose. 2 £L Com. 
807. Co. Litt. 6 a, 7. The names of the 
witnesses were written by the clerk who 
drew the deed, and not bj the witnesses 
themselves, who very often could not 
write. 1 Beeves' HUt Eng. Law, 89. 
TIndaU C. J., 6 Man. dk Or. 457. Magna 
Charta concludes with a clause of this 
kind, and so did all royal grants and char- 
ters until the reign of Richard the second, 
when the clause TetU meipso was intro- 
duced in its place. 2 BL Com, 308. 
Crahb'Mffist.lbO,Ul. 2 Inst, IS. The 
clause of hijs iestibus in the deeds of sub- 
jects was not enUrely discontinued until 
the reign of Henry YIII. 2 BL Com, 
ub. sup. 

HIEENILD STREET. One of the 
four great Roman roads of Britain. LL. 
Edro, Conf, c. 12. More commonly called 
Ikenild Street, (q. ▼.) 

HILARY TERM. One of the four 
terms of the English courts of common law, 
beginnmg on the 11 th and ending on the 3 tst 
of January in each year. Stat, 1 1 Geo. IV. 
h 1 Will. IV. c. 70. 3 Steph, Com. 561. 
It formerly began on the 23d January, and 
ended on the 12th February ; and derives 
its name from St Hilary's aay, which im- 
mediately preceded its commencement. 
Id, ibid, 3 Bl. Com. 277. 

HINE, Jlein. Sax. In old English 
law. A servant or domestic ; properly 
a servant at husbandry. CowelL 

HINFANGTHEFE. Thb word occurs 
in Bracton (foL 122 b,) but in another pas- 
■age is written infangenthrf, infsmgethrf, 
which is the ordinary form. Id. fol. 154 
b. See Infangtkefe, 

HIRCISCUND A. See Herdscunda. 

HIRST, Hursi. In old English law. 
A wood. Co. Litt, 4 b. 

HITHE. See^y^. 

HLAFORD. Sax. A lord. 1 Spn^'s 
Chaiuery, 86. 



HLAFORDSWICE. Sax. In Saxoa 
law. The crime of betraying one's lord, 
{proditio domini ;) treason. Crabb'sMist. 
Eng, Law, 59, 301. 

HLOTH, mode. Sax. In Saxon law. 
An unlawful company or assembly of men 
{turma ilUgitima^ numbering from seven 
to thirty-five. Zl. Inm, MS8. c. 18. 
Spelman, 

HLOTHBOTE. Sax. [from Moth, a 
company, and bote, a fine.] In Saxon law. 
A fine for being present at an unlawful as- 
sembly. LL, Alured. MSS. c. 26. 
Spelman, 

HOA8TME17. In English law. An 
ancient gild or fraternity at New-Castle- 
upon-Tine, who dealt in sea coal. Stat. 
21 Jae.I,c. 3. 

HOC PARATUS EST VERIFIC ARE. 
See Et hoe paratus, de, 

HOC QUIDEM PERQUAM DURUM 
EST, SED ITA LEX SCRIPTA EST. Lat. 
(This indeed is exceedingly hard, but so 
the law is written ; such is the written or 
positive law.) An observation quoted by 
Blackstone as used by Ulpian in the civil 
law ; and applied to cases where courts of 
equity have no power to abate the rigor of 
the law. Dig. 40. 0. 12. 1. 3 Bl. Com. 
480. The text of the Digesto reads, " quod 
quidsm psrquam,*' Sc. 

HOC VOBIS OSTENDIT. L. Lai. 
[L. Fr. cso 90US monsirs,] (This shows to 
you.) The form in which the plaintiflTs 
count (or intentio,) in real actions com- 
menced in the time of Bracton. Hoe osteti' 
dit vobis A. quod B, injuste ei ds/ordat^ 
<fec. ; this shows A. to you that B. unjust- 
ly deforces him, (fee. Bract, fol. 372 b. 
Id. fol. 296 b. 1 Besves' Hist. Eng. Law. 
427. 

HOG A, ffogum. L. Lat In old Enff. 
lish law. A hiU or mountain ; in M 
English, a how, Orene hoga ; Grenehow. 
Domesday. Spelman. 

HOGHENEHYNB, Hogenehyns, Agsn- 
hine, Homehyne. Sax. [from hogh, a 
house, and hme, a servantT] A domestic 
servant ; one of the household or family. 
A name given in the old Saxon laws to one 
who was entertained in another's house, on 
the third night of his stay ; the head of 
the family being in such case answerable 
for his conduct as for bis own domestic 
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Berrant. On tbe firet night he was called { 
uneutk, (unknown, or a stranger ;) on tbe I 
second night gust, (guest ;) on the third ' 
night hogenehyne. Bract, fol. 124 b. 
Britt. c. 12. In the Saxon laws, the word 
is written agen hyne, pronounced avm hine, 
Frum night uncuth, twa night gest, thrid 
night agen hine. LL. Edw. Conf. c. 17. 
Spelman defines the word under homehine. 
Co well and some others make third night 
a part of the appellation, which is clearly 
an error. 

To HOLD, [Lat. tenere; L.Fr. tener.] 
To bind ; to be of legal force or efficacy. 
See Tenere. 

To judge or deem ; to be of opinion ; to 
decide. " The court held," &c. See Te- 
nere, 

To be the grantee or tenant of another ; 
to take or have an estate from another. 
Properly, to have an estate on condition of 
paymg rent, or performing service. See 
Tenere, Tenendum, Tenure, Tenant. 

To have in possession ; to possess. See 
Holder, Tenant. 

To HOLD PLEAS. [L. Lat. ten$re 
placita ; ,ad tenenda pkiieita,'] To have 
cognizance or jurisdiction of actional 3 
BL Com. 35, 298. 

To hold courts, or hear causes. Beg. 
Orig. 68 b. 

HOLDER. [Fr. porteur.] In mercan- 
tile law. The person having [rightfully] in 
possession a bill of exchange, promissory 
note or check, whether as payee, indorsee 
or otherwise.* Story on Bills, § 12. 
Called sometimes bearer. Chitty on Bills, 
26, 27. 

HOLDES. Sax. In Saxon law. A 
military commander. Spelman. 

HOLIDAY. See Dies nan juridieus. 

HOLM. [L.Lat. hulmus."] An island 
in a river {insula amnica,) or the sea, {ma- 
rina.) Spelman^ voc. HtdmvLS. Co. Litt. 
5 a. Blount, 

Plain grassy ground upon water sides 
or in the water. Blount. Camden, cited 
ibid. Low ground intersected with streams. 
Spelman. 



HOLOGRAPH. [Grseco-Lat. holo- 
graphum ; Gr. ^loy^qiov^ from Ua^, all, 
and ypdgjfn', to write.] A will written 
entirely by the hand of the testator. 
Calv. Lex. Jur, 1 Jarman on Wills, 
)85, (Perkins' ed.) Called in French olo- 



graph, {le testament olograph.) Civ. Code 
of Louis, Art. 1581. 

Any writing, document or memorandum 
wholly in the handwriting of a party. 
BelVs Contr. of Sale, 64. Best on Evid. 
256, § 210. 

HOLT. Sax. In old English law. A 
wood or g^ove. Spelman. CowelL Co. 
Litt. 4 b. 

HOLY ORDERS. [Lat. sacri ordines.] 
In ecclesiastical law. The orders of bish- 
ops (including archbishops) priests and 
deacons, in the church of Endand. 3 
Steph. Com. 55. 1 Wooddes. Lect. 174. 
The Roman canonists had the orders of 
bishop (in which the pope and archbishops 
were included,) priest, deacon, subdeacon, 
psalmist, acolythe, exorcist, reader, ostia- 
rius. Corv. Jus Canon. 38, 39. Gibs. 
Cod. 115. 1 Wooddes. Lect. 174, note. 



HOMAGE. Fr. and Eng. [L. Lat. ho- 
magium and hominium ; from homo, (Fr. 
home,) a man, or vassal.] In feudal 
law. A ceremony or service which everv 
tenant was bound to perform to his lord, 
on receiving investiture of a fee, or coming 
to it by succession as heir, in acknowledg- 
ment of the tenure. Qlanv. lib. 9, c. 1. 
Bract, fol. 77 b. 78, 79, 80. It was pro- 
perly incident to the tenure by knight- 
service, and is called by Littleton the most 
honorable service, and the most humble 
service of reverence, that a free tenant 
could do to his lord. Litt. sect. 85. It 
was performed by the tenant kneeling, 
bare headed and ungirt, holding both his 
hands together between those of his lord, 
who sat before him, and repeating the fol- 
lowing form of words: "I become your 
man, from this day forth, of life, of limb, 
and of worldly honor [or earthly worship] ; 
and unto you shall be true and faithful, 
and will bear you faith for the lands which 
I hold of you, savins the faith I owe to our 
sovereign lord the king." Stat. 17 Edw. 
II. St. 2. The lord then gave the tenant a 
kiss, and the latter standing up then made 
the oath of fealty. Litt. sect. 85. Bract. 
fol. 80. Spelman. 2 Bl. Com. 54. See 
Homagium, Homo. 

The above mentioned formula of homage 
was prescribed by the statute 17 Edw. II. 
The older form given by Bracton is in 
somewhat different language, though both 
commenced with the same words : Devenio 
vesire homo; (L. Fr. jeo deveigne vostre 
home,) from which the term homage itself 
is derived. Bract. foL 80. Britt. c. 68. 



fioii 



(5Y6) 



HOtt 



Co. Litt. 64 b. See Devenio, That hom- 
age was much more than a mere ceremony, 
is clear from Bracton's definition of it, (see 
Homagium,) who also observes that the 
putting of the tenant^s hands between ; 
those of the lord denoted, on the part of 
the lord, protection, defence, and warranty, 
and on the part of the tenant, reverence 
and subjection. Bract, fol. 80. Homage is 
now commonly regarded in the light of an 
abject and servile ceremony, importing a de- 
gree of humiliation on the part of the tenant 
degrading to the character of a freeman. 
There was one part of the ceremonial, how- 
ever, which places it in a somewhat less 
odious light. At the conclusion of the 
homage, the lord was bound to kiss the 
tenant, and this, according to Britton, could 
never he dispensed with, whoever the lord 
might be ; whether the king himself or 
any other, whether male or female, clerk 
or layman, old or young ; and whoever the 
tenant might be, poor or rich, healthy or 
sick, ugly or fair (poure ou ryehe, lede ou 
bele.) BriU.c.QS. In the reign of Henry 
YI. a special act of parliament was passed, 
to excuse the kissing in the case of homage 
made to the king, by reason of pestilence. 
Boi. Pari. 18 J£en. VI. n. 68. ffal. 
MSS. 

HOMAGE ANCESTREL, (or AUN- 
CESTREL.) L. Fr. In old English law. 
A species of tenure, where a man and his 
ancestors had im memorial ly holden land of 
another and his ancestors by the service of 
homage. Litt. sect. 143. 2 BL Com, 
800. This bound the lord to warranty, in 
the* ancient sense of homage. Id. ibid. 
Hargr. Co. Litt. Note 12, lib. 2. See 
ffomagium. 

HOMAGE JURY. In EngUsh law. 
The jury in a court baron ; so called, be- 
cause it most commonly consisted of such 
as owed homage to the lord of the fee. 
CowelL See Homagium. Otherwise called 
paree curia, peers of the court. 2 Bl. 
Com. 54, 366. 

HOMAGE LIEGE. See Homagium 
ligium. 

HOMAGER. In English law. One 
that does, or is bound to do homage. 
CowtlL 

HOMAGIUM. L. Lat. [quasi homi- 
nif agium ; the tenant promising to be his 
lord's man\ se domini hominem acturum. 
Spelman.'] In feudal law. Homage. 
Called abo anciently, hominium, homina- 



tu$, hominatio, hominiseum, and hominised^ 
tu8. Hominium^ according to Spelman, 
was the most ancient form. Lord Coke 
says it is called in English manhood, and 
that manhood and homage is all one. Co* 
Litt. 64 b. 

Homagium est juris vinculum quo quis 
ienetur et astringitur ad warrantizandum, 
defendendum et acquietandum tenentem 
suum in seysina sua versus omnes, per cer- 
turn servitium in donations nominatum et 
expressum, et etiamf vice versd, quo tenens 
re-obligatur et astringitur ad fdem domino 
suo servandam, et servitium debitum facien- 
dum. Homage is a bond of law by which 
one is held and bound to warrant, defend 
and acquit his tenant in his seisin, against 
all persons, by the certain service named 
and expressed in the gift ; and also, on the 
other hand, by which the tenant in return 
is obligated and bound to keep his faith to 
his lord, and to perform the service due. 
Bract, fol. 78 b. 

Homagium lioium. L. Lat. Liege 
homage ; that kind of homage which was 
due to the sovereign alone as supreme lord, 
and which was done without any saving or 
exception of the rights of other lords. 
Spelman voc. Homagium. So called from 
ligando, (binding,) because it could not be 
renounced like other kinds of homage. Id. 

Homagium planum. L. Lat. In feudal 
law. Plain homage ; a species of homage 
which bound him who did it to nothing 
more than fideUty, without any obligation 
either of military service or attendance in 
the courts of his superior. 1 Robertson^s 
Charles Y., Appendix, Note viii. 

Homagium simplex. L. Lat. In feudal 
law. Simple homage ; that kind of hom- 
age which was merely an acknowledgment 
of tenure, with a saving of the rights of 
other lords. Hargr. Co. Litt. note 18, 
Ub. 2. 

HOMAGIUM REDDERE. L. Lat. 
To renounce homage ; to give it up, or dis- 
solve it. Bract, fol. 81 b. 

HOME. See Domicile. 

HOME PORT. A port in a state in 
which the owner resides.* 1 Brock. R, 
396, 404. But see 3 Kent's Com. 171, 
172, note. 

HOMESTEAD. The place of a home 
or house.* That part of a man's landed 
property which ia about and contiguoua to 
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his dwelling-house. Paraons, J., 2 Met- 
ealf's R, 45, note. Called anciently a 
hcmestall, or homestale, Cowell, 

HOMICIDE. L. Fr. <fe Eng. [Lat 
?iomicidium, from ^omo, a man, or human 
being, and ccedere, to kill, or ccedee, a 
killing.] In criminal law. The killing of 
one human being by another, {hominis oe- 
dsio ah komine facta,) Bract, fol. 120 b. 
4 Bl, Com. 177. See Wharton* a Am. Crim, 
Law, 217, 224. Divided by Blackstone 
(«6. sup.) into three kinds ; justifiable, ex- 
cusable, and felonious. 4 Stepk. Com. 96, 97. 
See Justifiable homicide, Excusahle homi- 
cide, Felonious homicide. 

Homicide per infortunium. In crimi- 
nal law. Homicide by misfortune, or acci- 
dental homicide ; as where a man doing a 
lawful act, without any intention of hurt, 
unfortunately kills another; a species of 
excusable homicide. 4 Bl, Com. 182. 4 
Steph, Com, 101. Called also homicide per 
misadventure. Id. ibid, 1 Russell on 
Crimes, 657. Answering to the homicidi- 
um ex casu, (q. v.) of Bracton. See Per 
infortunium. Per misadventure. 

HOMICIDB PER HISADYENTUBE. ScC HO' 

micide per infortunium. 

Homicide se defbndendo. In criminal 
law. Homicide in self-defence ; the killing 
of a person in self-defence upon a sudden 
affray ; where the slayer had no other 
possible (or, at least, probable) means of 
escaping from his assailant. 4 Bl. Com. 
183, 184 — 186. 4 Steph, Com, 103 — 105. 
A species of excusable homicide. Id. ibid, 
1 Russell on Crimes, 660. 

HOMICIDIUM. Lat. Homicide. Ust 
dictum homicidium ab homine et c»do, 
quasi hominis csedium ; it is called homi- 
cidium from homine and c<Bdo, as it were 
hominis ceedium. Bract, fol. 120 b. See 
ffomicide. 

B[6micidium exjustitia ; homicide in the 
administration of justice, or in the execu- 
tion of the sentence of the law. Id. ibid. 

Homicidium ex necessitate; homicide 
from inevitable necessity, as for the pro- 
tection of one's person or property. Id. 
ibid. See Justifiable liomicide, 

HonUcidium ex casu ; homicide by ac- 
cident. Id, ibid. See ExctisabU homi- 
cide. 

Homicidium ex voluntate ; voluntary or 
wilful homicide. Id. fol. 121. See telo- 
nimtt homicide. 



HOMINATIO. L. Lat. [from homo, a 
man or vassal.] In old English law. Ho- 
mage, or the doing of homage* Spelman, 
voc. Homagium. Domesday, Blount. 

HOMINES LIGII. L.Lat. In feudal 
law. Liege men ; feudal tenants or vassals, 
especially those who held immediately of 
the sovereign. 1 Bl, Com. 867. See 
Homo ligius. 

HOMINIUM. L. Lat. [from homo, a 
man or vassal.] In old English law. Ho- 
mage. This, according to Spelman, was 
the original, and anciently the more com- 
mon term, which afterwards gave place to 
homagium. Spelman, voc. Homagium, 

HOMIPLAGIUM. L. Lat. [from Aomo, 
a man, and plaga, a wound.] In old En- 
glish law. The maiming of a man. LL. 
Hen, I. c. 80. Blount, 

HOMME. Fr. Man; a man. This 
term is defined by the civil code of Loui- 
siana, to include a woman. Art. 3522, n. 
1. 2. See Homo, 

HOMMES DE FIEF. Fr. In feudal 
law. Men of the fief ; feudal tenants, the 
peers in the lord's courts. Esprit des 
Lois, liv. 28, c. 27. 

HOMMES FEODAUX. Fr. In feudal 
law. Feudal tenants ; the same with hom- 
mss de fief, (q. v.) Esprit des Lois, liv. 
28, c. 86. 

HOMO. Lat. A man. (See Homo, in 
feudal law.) Homo consiliarius, et in lege 
peritus ; a counsellor, and learned in the 
law. 10 Co. 01. 

A human being, including both male 
and female. Hominis appeJlatione^ tarn 
feeminam quam masculum contineri, non 
dubitatur ; that both female as well as 
male is included under the term homo, is 
not doubted. Dig, 60. 16. 162. This 
exposition of the civil law is followed in the 
common law, and formally adopted in some 
modem codes. 2 Inst. 46. See Homme. 

HOMO. L. Lat. In feudal law. A 
man ; a vassal {vassallus, vcusus ;) a mili- 
tary or feudal tenant or retainer, {miles, 
aliens feodalis,) One who having received 
a fee or fief, was bound to fight for his 
lord, and to do homage, and other military 
services. Called also baro, and more fre- 
quently leudes. Spelman, voc. Homagium. 
A tenant by knight service. Id. ibid. 
PUnam iiaque custodiam domini filiorum 
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et hmrtdum hommum tuorum^ etfiodorum 
nun^m, ita quod pUnam iude kahent dis" 
poiitionem ; the lords therefore have the 
entire wardship of the children and heirs 
of then: tenants, and of their fees, so that 
they have the full disposiUon thereof. 
Otanv.Vib. 1. c. 9. Hiiffo Bardolfet Will 
Stuleville consentire noluerunt quia erant 
homines comitis Johannis Moretonii ; Hugh 
Bardolf and Will Stuteville would not 
consent, because thej were the men of 
earl John Moreton. JBovedm in Ric. I. 
A. D. 1193. 

Anj tenant of lands, whether agricultu- 
ral, (iocmannu9t) or military. Sjpelman, 
ub. 9up, 

Any retainer, dependant, servant, or per- 
son of inferior or servile condition ; {cliens, 
famuUis, 9ubdiiui,) Id, ibid. 

Homo ca9atu8. One who did service 
within a house, {qui in adibus serviL) 
Capitular, lib. 5, c. 136. Spelman, voc. 
Homagium, But see Casaius, 

Homo chartularius, A slave manumit- 
ted by charter. Capitular, lib. 6, c. 208. 

Homo commendatus, Ooe who surren- 
dered himself into the power of another, 
for the sake of protection or support. L, 
Bipuar. tit. 72, § 5. 8ee Commendatus. 

Homo eccksiasticua. A church vassal; 
one who was bound to serve a church, 
especially to do service of an agricultural 
character. Capitular, lib. 5, c. 1 5 1 . Spel- 
man^ voc. Homagium. 

Hcmo exercitalis. A man of the army 
(exercitua;) a soldier. LL.Longob. lib. 1, 
tit. 9, 1. 21. L, Wiaigoth, lib. 19, tit. 2, 1. 9. 

Homo feodalia. A vassal or tenant ; one 
who held a fee (feodum,) or part of a fee. 
Spelman, ub, aup. 

Homo fiaealia or fiazalinua. A servant 
or vassal belonging 'to the treasury or 
fiaeua. Id, FormulL Soknn. c. 90. 

Homo francua, A freeman. See jFVan- 
cua, A Frenchman. See Francua, 

Homo ingenuua, A free man. L, Hi- 
puar, tit. 31, § 1. A free and lawful man. 
Spelm(m, voc. Ingenuua. A yeoman. Id. 
ibid. 

Homo liber. A freeman. See Liber homo. 

Homo ligiua. A liege man ; a subject ; 
a lung's vassal. Spelman, voce. Homagium, 
Ligiua, The vassal of a subject. Id. ibid. 

Homo novua, A new tenant or vassal ; 
one who was invested with a new fee. 
Spelman, voc. Homagium, 

Homo pertinena, A feudal bondman or 
vassal ; one who belonged to the soil, (qui 
gUba adaeribitur.) LL, Longch. lib. \, 
tit 16, 1. 8. 

Homo regiua, A king's vassal X« 
Hipuar.iki, 11, § 3. 

78 



HOMOROMANn& Lat. A Roman. 
An appellation ziven to the old inhabitants 
of Gaul and other Roman provinces, antjl 
retained in the laws of the barbarous na- 
tions. Z. Salie. tit. 34, § 3. Id. tit. 43, 
§§ 6—8. Spelman. 

HOMEHTNE. Sax. A domestic. Spel- 
man, See Hogenehyne. 

HOMOLOGARE. Graeco-Lat [from 
Gr. 6fioloYhv, to consent, assent, confess.] 
In the civil law. To confirm or approve ; 
to consent, or assent; to confess. Calv. 
Lex. Sometimes corruptly written emoUy" 
gare. 

HOMOLOGATE, [from homologare, 
q. ▼ J In modem civil law. To approve, to 
confirm ; as a court homologatea a proceed- 
ing. See Homologation. Literally, to use 
the aame worda with another, (Gr. 6fibg, 
same, and Xbifog, word ;) to say the like. 
Martin, J., 9 Martin'a (La.) R. 324. To 
assent to what another says or writes. 

HOMOLOGATION, [from homologare, 
q. T.] In modem civil law. Approbation 
or confirmation by a court ; as of an award, 
a partition, dec. Civil Code of Louia, art. 
3096, 1296, 1297, 1299. 

In Scotch law. Consent tacitly inferred 
from fact or deed. 1 Forbea* Inat. part 2, 
p. 165. 

HOMOLOGUS. Lat. In feudal law. 
A liege vassaL The same, according to the 
feudists, as homo ligiua. But Spelman and 
Calvb disapprove thb derivation. 

HOMONYMI^. Graeco-Lat. [from Gr. 
<$/u6(, same, and 6pofia, name.] A term 
applied m the civil law, to cases where a 
law was repeated, or laid down in the same 
terms or to the same effect, more than 
once. 2 Henfa Com. 489, note. 

HOMSTALE. Sax. [from ham, house, 
and atal, station.] In old English law. A 
mansion house, or homestall. Cowell, See 
Homeatead. 

HONDHABEND. Sax. Having in 
hand. See Handhabend, 

HONESTE. Lat. Honorably; with 
credit or propriety ; in a manner becoming 
one's station ; becomingly ; virtuously. 
Provideatur ei domua competena in qua 
poaait honeste morarit quouaque doa aua ai 
aaaignetur ; there shdl be provided for 
her a sufficient house, in which she may 
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tarry, or live creditably, until her dower 
be assigrned her. Bract. foL 96. Wmm—tm 
rirmfi to live honorably, creditably or 
yirtuoosly. One of the three general pre- 
cepts to which Justinian reduced the whole 
doctrine of the law. Inst 1. 1. 8. Bract. 
fol. 3, 3 b. This phrase is rendered by 
Blackstone, as well as Harris and Cooper, 
in their translations of the Institutes, " to 
live honiitlyr 1 Bl. Com. 40. But this 
is not the proper meaning of koneste, either 
in classical or law Latin. Id, ibid. Chris- 
tian's note. See the quotation from Brac- 
ton, supra ; and see Honestus. 

HONESTUS. Lat. Of good character, 
or standing. Coram duobus vel pluribus 
viris legalibtis et honestis; before two or 
more lawful and good men. Bract, fol. 61. 

Proper or becoming. iv«m •■§■• «■•« 
licet heacfttMHi «•!• What is lawful is not 
always becommg. J)iff. 50. 17. 144. 

HONOR, HONOUR. In feudal law. 
A sei^iory of the nobler sort, having 
several inferior lordships and manors de- 
pendent upon it, by the performance 
of customs and services. CowelL Termes 
de la ley. Blount. 1 Steph. Com. 202. 
The seigniory of a lord paramount. 2 BL 
Com. 91. This term was introduced into 
England by the Normans, and anciently 
signified the feodal patrimony, estate or 
barony of a greater baron. It was called 
also a royal benefice or fee, and was always 
hel^ of the king in capite. Spelman. 

HONOR COURTS. In English law. 
Courts held within honors. Stat. 83 Jffen. 
VIII. c. 37. Stat. 37 ffen. VIII. c. 18. 
CowelL 

TO HONOR. In mercantile law. To 
accept a bill of exchange ; to pay a bill or 
note when due. 

HONORARIUM. Lat. In the civil 
law. An honoraiy or free g^t ; a gratui- 
tous payment, as distinguished from hire or 
compensation for service ; a lawyer's or 
counsellor's fee. Among the ancient Ro- 
mans advocates practised ^ra^>, for honor 
merely, or at most for the sake of gaining 
influence ; being prohibited by the Cincian 
law from taking any fees or presents for 
their services. Under the emperors, the 
taking of fees to a certain limit (ten thou- 
sand sesterces, or about 80/. of English 
money,) was permitted. 8 BL Com. 28. 
TaciL AnnaL lib. xi. c. 5. The ancient 
idea continued however to be retained in 
^^^. name (honorarium) given to the fees 



thus allowed, and is still preserved in that 
rule of the English law that a counsel can 
maintain no action for his fees. 3 BL Com. 
ub. sup. Story on Bailm. § 153. 

HONORARY SERVICES. In English 
law* Services incident to grand serjeanty, 
and annexed commonly to some honor. 
CowelL 

HONTFANGENETHEF. CoweU thinks 
this word should be written hondfange' 
nethef, signifying a thief taken kondhabend. 
But it b rather a misprint for houtfanyene- 
thef, a form or corruption of out/angenethef. 
Brae ton uses both hutfanythrfe, and ut/an- 
genethef. Bract fol. 122 b, 154 b. So 
infangenethrf was otherwise written hin- 
fangthefe. Id. ibid. See Outfangthrfe. 

HOPE. In old English law. A valley. 
Co. LitL 4 b. 

HORA. Lat. An hour. Jffora fit ex 
quadraginta momentis ; an hour consists of 
forty minutes. BracL fol. 264, 359 b. 2 
Inst. 318. See Hour. 

HORA AURORJE. L. Lat. In old 
records. The morning bell. CowelL 

HORJE JURIDIC^. Lat. Juridical 
hours ; hours for judicial business ; hours 
during which judges sit in court. 2 Inst. 
265. In Fortescue's time, the judges of 
England did not sit in the king's courts 
above three hours in the day, that is, from 
eight in the morning till eleven. Fortescue 
de LJj. AnglicB, c. 5 1 . Selden*s note, in loc. 

HORDERIUM. L. Lat. In old En- 
glish law. A hoard ; a treasure, or reposi- 
tory. LL. Canut. c. 104. CowelL 

HORDEUM. Lat. In old records. 
Barley. Hordeum palmcde ; beer barley, 
as distinguished from common barley, 
which was called hordeum quadragesimale. 
Blount. 

HORN WITH HORN. In old records. 
The promiscuous feeding together of horned 
cattle upon the same common. Spelman. 
CowelL The intercommoning of homed 
cattle, where there was common pur cause 
de vicinage. Blount 

HORN TENURE. See Comage. The 
Pusey estate in Endand was held by the 
tenure of a horn, which, on a bill filed in 
chancery, was ordered to be delivered up 
to the heir. I Vem. 278. 
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HORNGELD. Sax. [from ham, and 
peld^ a payment.] In old English law. A 
tax within a forest, paid for homed beasts. 
Cramp. Jurisd, 197. CowelL Blount. 

HORNING, or LETTERS OF HOR- 
NING. In Scotch law and practice. A 
warrant in the king's name, issued oat 
under the signet, to charge persons to pay, 
or perform deeds within a prefixed time, 
upon pain of being declared outlaw, and 
having their goods poinded, [i. e. distrain- 
ed,] dec. in case of disobedience. 1 Forhei 
Inst, part 3, p. 22. A species of diligence, 
[i. e. process] against a debtor, proceeding 
on the warrant of a decree of the court of 
session, directing the debt to be paid within 
a limited number of days ; in default of 
which payment, the debtor incurs the 
charge of rebellion, and is thereupon liable 
to caption or arrest. Brande. 

HORREUM, Orreum. Lat. A place 
for keeping grain ; a granary. See Ctutos 
horrei. 

A place for keeping fruits, wines, and 
goods generally ; a store-house. Calv. 
Jaex. De mereibus in orreis. Bract, fol. 48. 

HORS. L. Fr. Out; out of; without. 
Probably derived, through for$, from the 
Latin forts ; f and K bemg sometimes in- 
terchangeable letters. Thus foraprise is 
sometimes written harsprise or liorspris. 
See Forts, Forprise. Hors son sen ; out of 
his sense or mind. Britt. c. 85. Hors de 
pryson ; out of prison. Stat. Mod, Lev. 
F%nes. Tener hors ; to keep out. Britt. 
c. 65. 



HORS DE SON FEE. L. Fr. Out of 
his fee. Britt. c. 38. The name given in 
the old books to an exception or plea to 
avoid an action brought for rent issuing 
out of certain land, by one pretending to 
be the lord, or for some customs and ser- 
vices ; for if the defendant could prove the 
land to be out of the compass of the plain- 
tiff 's/tf^, the action failed. Termes de la ley. 
3 Reeves* Hist. Eng. Law. 455. See Ex- 
tra feodum. District. 

HORS PRIS. L. Fr. Except. Lite- 
rally translated by the Scotch out taken, 
Hors pris elers, gents de religion, et fern' 
mes; except clerks, people of religion, and 
women. Britt, c. 29. 

HOSPES. Lat. A guest. 8 Co. 82, 
Calye's case. See Hospites. 

A host, or entertainer. Calv, Lex. 
More commonly hotpitator, (q. v.) 



HOSPITARE. Lat. [from hospes,q.Y.] 
To entertain a guest Beg. Orig. 105. 
Hospitatus ; one entertained; a guest. 
Id. ibid. Ad hospitandum. Id. ibid. 

HOSPITATOR. L. Lat [from hospi- 
tare, (q. v.) or according to Coke, from 
hospitium.] An entertainer ; a host. B^. 
Orig. 105. Hospitator communis ; a com- 
mon innkeeper. Plovod. 9, marg. 8 Cb. 32, 
Calye*s case. 

HOSPITES. Lat. [plural of hospes, 
q. v.] Guests. Reg. Orig. 105. Ut hos- 
pites ; as guests. 1 Salk. 25,)pl. 10. 

HOSPITIA. Lat [pi of hospitium, q.y.] 
Inns. Hospitia communia, common inns. 
Reg. Orig. 105. Hospitia curies ; inns of 
court. Hospitia cancellaria ; inns of 
chancery. Crabb's Hist. Eng. Law, 428, 
429. 4 Reeves* Hist. 120. 

HOSPITIUM. Lat An inn, or hostel. 
Commune hospitium; a common inn. 8 
Co. 32, Calye*s case. Hob. 245 b. See 
Infra hospitium. 

HOST, Hoste, Houst. L. Fr. An army. 
Britt. c. 22. 
A military expedition ; war. Kelham. 

HOST A GIUM. This word is «ven by 
Blount from the Monastieon Anglicanum^ 
par. 1. fol. 348 b, without any signification. 
It probably signified a tax or tribute to- 
wards the support of an army, {hostis or 
hostium.) 



HOSTE. L. Fr. A host, or enter- 
tainer. Kelham. 

A guest. En droit de hostes, volons que 
chescun respoyne pur son hoste que il avera 
herberge, &c. ; in right [or, as to the 
law] of guests, we will that every one 
shall answer for his guest, whom he shall 
have harbored, <fec. Britt. c. 12. 

HOSTEL, HosteU. L. Fr. A house, 
hold. Britt. fol. 1 b. Artie, sup. Chart. 
c. 2. 

HOSTELAGIUM. L. Lat. In old 
records. A right to receive lodging and 
entertunment, anciently reserved by lords 
in the houses of their tenants. Cotoell. 

HOSTELER, Hostiler. [Fr. hostelier.] 
An innkeeper. Cowell. Blount. 

HOSTENDUCL^. L. Lat [from hostis. 
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an anny.l In feudal law. A tribute cor 
aid resembling scutage. Spelman, 

HOSTES. Lat. [pi. of kostis, q. v.] 
Enemies. Hostes h% sunt qui nobis, aut 
quibus nos publiee helium decrevimiLs, 
eaieri latrones aut pruBdanes sunt. Ene- 
mies are those who declare war against us, 
or against whom we declare war, publicly ; 
all others are pirates or robbers. Di^. 60. 
16. 118. This definition of the ciyil law is 
accurately given by Blackstone, but care- 
lessly quoted by Coke. 1 BL Com, 257. 
7 Co, 24 b, Ccdvin^s case. 

HOSTIA. Lat. The host, bread or 
consecrated wafer in the eucharist Ccwell. 

HOSTIS. Lat. An enemy; one who 
makes war by an open formal proclamation 
of hostility. See Hostes. 

HOSTIS. L. Lat. [from Fr. hosU.] A 
host or army. This sense of the word is 
common in ancient European laws, pro* 
ceedings of councils, and authors of the 
middle ages. Spelman. 

HOStlUM. L. Lat. In old European 
law. A host or army. Spelman, voc. 
Sostis. 

Used also for ostium, a door. Ad hos- 
tium ecclesicB ; at the church door. Bratt. 
fol. 303. Custedes hostiorum ; doorkeep- 
ers. Stat. Westm. 2, c. 44. 

HOTCHPOT. [Sax. hutspot, hotspot ; 
L. Fr. hochepot ; L. Lat. in partem positio, 
^-^ollatio.] A mixing or blending to- 

§ ether; a commixion or commixture of 
ivers things together.* Co. Litt. 177 a. 
A throwing of one or more separate por- 
tions into a common stock.* Anciently 
applied to the mixing and blending of 
lands given to one daughter in frank mar- 
riage, with those descending to her and 
her sisters in fee simple, for the purpose of 
dividing the whole equally among them; 
without which the daughter who held in 
frank marriage could have no share in the 
lands in fee simple. Litt. sect. 267, 268. 
Co. Litt 177 a. 2 BL Com. 190. To 
put in hotchpoty or bring into hotchpot, (L. 
Fr. mitter en hotchpot,) signified to make 
this mixture. Litt. sect. 267, 268. These 
terms are traced by Blackstone, after Spel- 
man, to the mittere in eonfusum, of the law 
of the Lombards. 2 Bl. Com. 190. The 
word hotchpot is considered by Webster as 
of French origin ; but Lord Coke treats it 
as another form of the Sax. hotspot, a 
pudding or mixture of difierent ingredients, 



and Littleton expressly gives it this meaa^ 
ing. Litt. sect. 267. Co. Litt. 177 a. 
Spelman writes it hotchpotch. 

Hotchpot, or the putting in hotchpot is 
applied in modem law to the throwing the 
amount of an advancement made to a 
particular child in real or personal estate, 
mto the common stock, for the purpose of 
a more equal division, or of equalizing the 
shares of all the children. 2 BL Com. 
516, 517. 2 Kent's Com. 421, 422. 4 Id. 
418, 419. This answers to, or resembles 
the collatio bonorvm, or collation of the 
civil law. Id. ibid. See Collatio bonorum. 
The term has been applied by Mr. Justice 
Story in a case of ssdvage. 1 Sumner*s 
R. 400, 421. 

HOUAWARTH. [quasi hofwarde, from 
Sax. hof, a house, and werde or warde, a 
guard.] In old European law. One that 
keeps or guards a house, {cedium vel aula 
custos.) Spelman. L. Baivarior. tit. 19, 

HOUR. [Lat.Aora.] The twenty-fourth 
part of a day ; consisting of sixty minutes. 
In the old books, it is said to consist of 
forty minutes. Bract, fol. 264. 2 Inst. 
318. In the note to 2 BL Com. 140, the 
word forty in 2 Inst. 318, is called a mis- 
print. But Lord Coke merely copied from 
Bracton, who very plainly uses the word 
quadraginta. See Mora. 

HOUSE, [from Sax. hus ; Lat. do- 
mus"] A buuding intended for human 
habitation. 14 Mees. <3& IT. 181. " We all 
think," observes Pollock, C. B., in this case, 
" that the term house, prima facie, means a 
dwelling house.*' Id. 185. And see 4 
Man. Gr. d Scott, 105. But in I.JIfan. 
dk Or. 122, it was said that a house does 
not necessarily mean a dwelling-house. 
Creswell, J., Id. 136. A building calcula- 
ted to be used as a dwelling-house, though 
not used as such, is propeny described as 
"a house.*' Id. 122. This was decided 
under the statute 2 Will. IV. c. 45. A 
building divided into floors and apartments, 
with four walls, a roof, a door and chim- 
neys, would be considered in ordinary par- 
lance between man and man, as a house. 
•findal, C. J., Id. 125. See Domus, Dwel- 
ling house. 

By the grant of a messuage or house, 
the orchard, garden and curtilage occupied 
therewith will pass, (but contra, as to the 
garden ;) and so an acre or more may pass 
by the name of a house. So, by a devise 
of a messuage or house, land will pass ; 
but what shfol be said to pass by a devise 
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18 a question of intention. 1 OraWiBeal 
Prop. 68, § 87. In PennsylTania it has 
been held that in the devise of a house in a 
vOI, the word " Aovm" is synonjmoos with 
** me$8uape,** and convejs all that comes 
within the cnrtiWe. 4 JRatale's R. 839. 
4 Penn. St. (Bairs) R. 98. But this is 
doubted. 2 Hilliard's Real Prop, 548. 
1 Jatman on WUle, 709, (606, 607, Per- 
Idns' ed. notes.) 

HOUSEBOTE, Htmehote. [from houee, 
and Sax. hate, an allowance.] An allow- 
ance of wood made to a tenant, for repairing 
his houH, Necessary timber which a 
lessee for years, or for life, is allowed to 
cut off the ground let to him, for the pur* 
pose of repairing the houses upon the same 
ground.* Tertnee de la ley. 2 BL Com. 
85. ^md.fol. 408. It is sometimes sud 
to include necessary wood for burning in 
the house; though the latter is more 
properly called by the distinct name of 
fire-bote. Co. Litt. 41 b. 2 Bl. Com. 
85. Bracion (ii6. eup.) makes a clear dis- 
tinction between them. 

HOUSEHOLD. A family living to- 
gether. Piatt, J., 18 Johne. R. 400, 402. 
Those who dwell under the same roof and 
compose a family. Webster. A man's 
family living together constitutes his house- 
hold, though he mar have gone to another 
state. 18 Johns. R. ub. sup. 

Belonging to the house and family ; do- 
mestic. Webster, 

- HOUSEHOLD FURNITURE," in a 
wifl, includes all personal chattels that may 
contribute to the use or convenience of the 
householder, or the ornament of the house ; 
as plate, linen, china, both useful and orna- 
mental, and pictures. But goods in trade, 
books and wmes will not pass by a bequest 
of household famiture. AnAl. 605. 1 
Roper OH Legacies, 268, 270. Ward on 
Lepaeies, 215. 2 Wiltiams on Exec. 1021. 
1 Johns. Ch. R. 829. 

" HOUSEHOLD GOODS," m a will, 
include every thing of a permanent nature, 
(i. e. articles of household which are not 
consumed in their enjoyment) that are used 
in, or purchased or otherwise acquired by 
a testator for his house. 1 Roper on Lega- 
cies, 258, and cases there cited. Ward on 
Legacies, 217. 2 Williams on Exec, 1017. 

-HOUSEHOLD STUFF/* in a wiU, 
includes every thing which may be used for 
the convenience of the house, as tables, 
chairs, bedding and the like. But apparel. 



bocks, weapons, tools for artificers, cattle, 
victuals ana choses in action will not pass 
by those words, unless the context of the 
will clearly show a contrary intention. 1 
Roper on Ixodes, 278. Shep. Touch. 447. 

HOUSEHOLDER. The occupier of a 
house. Brande. More correctly, one who 
keeps house with his family, the head or mas- 
ter of a family. Webster. PUtit^J., IS Johns. 
R. 802. One who has a household ; the 
head of a household. See Household. 

HOUSEKEEPER. One who keeps or 
occupies a house, as distinguished from a 
boarder, inmate or lodger.* A person ac- 
tually occupying part or the whole of a 
house, being the party responsible to the 
landlord for the entire rent, and assessed 
or liable for parochial rates and taxes. 
8 Petered. Abr. 108, note. Webster makes 
it synonymous with householder, but it has 
been decided otherwise. 1 Dowl. P. €. 
172. The principle requiring bail to be a 
housekeeper is a salutary rule, as it ex- 
cludes persons who have not a Jixed, per- 
manent and known residence. Ashton, J., 
Lofft, 148. 

HOWK In old English hw. A hill. 
Co. Liu. 5 b. 

HUDEGELD. In old English kw. 
Supposed by Oowell to be the same with 
hide geld, a sum anciently paid by a villein 
or servant to save himself from being 
whipped. Fleta, lib. 1« c. 47, sec. 20. 
See Corium. But Blount makes it to be a 
misprint for hinegeld, a penalty for assault- 
ing a servant. 

HUE AND CRY. [L. Lat. huUsium 
et clamor: ehmor popularis : L. Fr. crie 
de pays.] In English law. A loud outcry 
with which felons, (such as robbers, bur- 
glars and murderers,) were anciently pur- 
sued, and which all who heard it were 
bound to take up, and join in ihe pursuit, 
until the maletactor was taken. Bract. 
fol. 115 b, 124. The ancient law was that 
where a felony had been committed, and 
the felon fled and could not be taken, hue 
and cry was to be immediately ndsed, 
{statim levetttr hutesium,) and pursuit 

isecta) made after him from town to town, 
de Villa in villam,) or from one dmtrict to 
another (de terra in terram,) until he was 
taken; otherwise the township (villata,) 
where the felony was committed was liable 
to be amerced. Bract, ub. sup. The hue 
and cry might be by horn, and by voice, (de 
eorws et de bouehs ;) and in ScoUand it wns 
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raised by blowing a honit with which the 
la meyne de come of Britton corresponds. 
2 Inst, 173. Skene de Verb. Signif, voc. 
Hutesium. Britt, c. 27. Its object was to 
raise the country, or to ^ve general notice 
to the neighboring inhabitants, so as to se- 
cure an immediate and effectual pursuit. 
It is now discontinued in England, having 
given place to the ordinary complaint 
made to a peace officer, on commission of a 
felony ; but a modification of it exists in 
the outcry made upon the escape of a thief, 
which is still common there as well as in 
the United States. 4 Steph. Com. 360, 
361. The public and general pursuit 
made after felons, upon complaint made, is 
still retained. Id, ibid. 

The words hue gnd cry, according to the 
best authority, are of the same significa- 
tion ; hue being derived from the Fr. huyer, 
to cry out or exclaim. Spelman. 2 Inst. 
173. Bracton uses hue (hutesium,) alone, 
in some passages. Bract, fol. 115 b, 124. 
Glanville, on the other hand, uses cry, 
(clamor,) without hue, calling it the cry of 
the country, {clamx>r popularis ;) and so 
does the Statute of Westminster 1, c. 9. 
(crie de pays.) Skene derives hue from the 
Fr. oyes, hear; and Manwood from the 
Lat. heu, an expression of complamt. See 
Cowell, And see Crie de pais, Mutesium. 



HUEBRAS. Span. A measure of land 
equal to as much as a yoke of oxen can 
pfouffh in one dav. 2 White's Eecop. 
^38,J49. 12 Peter^ JR. 443. 
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HUIS, Suys. L. Fr. [from Lat. os- 
tium.'] A door. Al hms cTesglise ; at the 
churcn door. Lilt. sect. 39. Al buys de 
moustre. Britt. c. 107. 

HUISSIER. Fr. [from huis, a door.] 
In French law. A name given to the ex- 
ecutive officers of courts of justice, whose 
original function was that of a door-keeper. 
Brande. The Englbh word usher is from 
this source. 

HULEA. L. Lat. In old records. A 
hulk or small vessel. Cowell. 

HULLUS. L. Lat. In old records. 
A hill. 2 Mon. Angl. 292. Cowell. 

HULMUS. BeeBolm. 

HUM, ffuem. L. Fr. Corrupt forms 
of home, (q. v.) Kelham. 

HUNDRED. [L.Lat. hundredus, hun- 
dredum, hundreda ; centena, centuricu] In 



English law. A portion or subdivision of 
a county ; so named because originally 
composed of ten tithings, or consisting as 
is supposed, of one hundred freemen or 
frankpledges, although the number of one 
hundred does not seem to have been inva- 
riable. Spelman. Its establishment is 
generally ascribed to Alfred, and it 
is supposed to have been introduced 
from the continent where a similar ter- 
ritorial division, under the name of 
centena, prevailed from a very early period. 
See Centena. Its essential use was in the 
liability of the hundredors, (or families 
composing it,) where offences were com- 
mitted within their district, either to pro- 
duce the offender or make good the dam- 
age, and this feature, which seems to have 
always belonged to it, is still to a limited 
extent retained. L Bl. Com. 115. See 
Hundredor, Its ancient importance arose 
in a firreat degree from the court which was 
regularly held in it for the trial of causes, 
called the hundred court, now disused. 
See Hundred Court. It was governed by 
an officer called dominus hundredi, (lord of 
the hundred,) aldermannus hundredi, (alder- 
man of the hundred,) or hundredarius, 
(hundredary ;) and is now under the 
government of a high constable or bailiff. 
Spelman. CraWs Mist. Eng, Law. 17. 1 
Bl. Com. 116. 1 Steph. Com. 117. In 
some of the more nortjiem counties, hun- 
dreds are caUed wapentakes. Id. ibid, and 
notes. 

HUNDRED COURT. \L. Lat. curia 
hundredi.] In English law. A larger 
court baron, being held for all the inhabit- 
ants of a particular hundred, instead of a 
manor. The free suitors are the judges, 
and the steward the registrar, as in the 
case of a court baron. It is not a court of 
record, and resembles a court baron in all 
respects except that in point of territory it 
is of greater jurisdiction. Like several 
other inferior courts, however, it has fallen 
into disuse, and is not now resorted to. 3 
BL Com. 34, 35. 3 Steph. Com. 394, 
395. This is not to be confounded with 
the hundred court of the Saxon times, 
called hundred gemote, (q. v.) 

HUNDRED GEMOTE. [L. Lat. curia 
centuruB, or hundredi; huvdredum,] In 
Saxon law. A meeting or court of a hun- 
dred. See Gemote. A court held for 
every hundred, by the hundredors or in- 
habitants of the district, who were com- 
pelled to attend under heavy penalties. It 
was of considerable importance and dis- 
tinction, being a court of civil and criminal 
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jurisdictioil, and having cognizance, like 
the county court, of eccIesiasUcal as well 
as civil matters. Spelman^ voce, ffundre- 
dus, Chmotum. 1 JUeves* JBtsL Eng, 
Law, 7. Crab}} 8 HUt. 27. 

HUNDRED LAGH. Sax. The law 
of the hundred, or hundred court ; liabilitj 
to attend the hundred court. Spelman, 
voc. Hundredus, Cowell and Blount 
translate it, hundred court. 

HUNDRED PENNY. In old English 
law. A tax collected from the hundred, 
by the sheriff or lord of the hundred. 
Spelman, voc. Mundredus. 

HUNDRED SETENA. Sax. In Saxon 
law. The dwellers or inhabitants of a hun- 
dred. ChwelL Blount. Spelman suggests 
the reading of seeatena from Sax. iceat, a tax. 

HUNDRED WEIGHT. A denomina- 
tion of weight containing one hundred and 
twelve pounds. Brande. By the Revised 
Statutes of New -York, a hundred weight is 
made to consist of one hundred pounds 
avoirdupois. 1 Rev, Stat. [611, § 35,1 
621, § 89. 

HUNDREDA. L. Lat. In old Eng- 
lish law. A hundred. Spelman, voc. 
JIundredus, 

HUNDRED ARIUS. L. Lat. In old Eng- 
lish law. A hundredary or hundredor. A 
name given to the chief officer of a hun- 
dred, as well as to the free holders who 
composed it. Spelman, voc. JBundredue. 

HUNDREDARY. [L. Lat. hundreda- 
riue.'] The chief or presiding officer of a 
hundred. See Hundredarius. 

HUNDREDORS. In English law. 
The inhabitants or freeholders of a hun- 
dred, anciently the suitors or judges of the 
hundred court. See Hundred, Persons 
impanneled or fit to be impanneled upon 
jnrieSf dwelling within the hundred where 
the cause of action arose. Orompt. Jur. 
217. It was formerly necessary to have 
some of these upon every panel of jurors. 
8 Bl. Com. 859, 860. Id. 352. 4 Steph. 
Com. 870. 

The term hundredor was also used to 
s^ify the officer who had the jurisdiction 
of a hundred, and held the hundred court, 
and sometimes the bailiff of a hundred. 
Termet de la ley. Cowell. 

The inhabitants of a hundred in which 
any damage is done by rioters feloniously 



demoUshmg buildings or machinery, are 
liable to make it good to the party injured. 
Stat. 7 <fe 8 Geo. IV. c. 31, ss. 2, 3. Stat. 
2 «k 3 Will. IV. c. 72. 4 Steph. Com. 
275. This liability was anciently much 
more extensive, and constituted a peculiar 
feature of the hundred from the earliest 
times. See Hundred. 

HUNDREDUM. L. Lat. In old Eng- 
lish law. A hundred ; the subdivision of 
a county or shire. Spelman, voc. Hun- 
dredue. 

The ancient hundred-court. Qualiter 
hundredum teneri deheat ; how the hun- 
dred ought to be held. LL. Ina, apud 
Spelman, ub. tup. Hundreda ; hundreds 
or hundred courts. LL. Edw. Conf. c. 35. 

The privilege or immunity of being quit 
or free from payments or customs due to 
hundredors, or the governors of hundreds. 
Spelman, voc. Hundredus. Termes de 
la ley. 

HUNDREDUS. L. Lat. A hundred. 
Spelman. 

HUNT*. The abbreviation of Hunting- 
donshire, in old English pleadmgs and re- 
cords. Towns. PL 147. 

HURDEREFEST. Sax. [from hyred, 
a family, and /cut, fixed.] In old English 
law. One who is fixed or settled in a cer- 
tain family. Spelman. Called by Brac- 
ton, huefaetene, (q. v.) 

HURST, Hirst. [Sax. hyrst.] In old 
English law. A wood. Spelman. Co, 
Litt. A b. 

HUS. Sax. A house. 

HUS and HANT. These words occur 
in a record of the Curia Regis in the 27 th 
year of Henry III. (rot. 9.) setting forth 
that a certain H. P. being arrested on the 
complaint of merchants of Flanders and 
imprisoned, offers to the king Hus and 
Hant in pledge, offert domino regi Hus et 
Hant in plegio,) to stand to the right, and 
to answer to the aforesaid merchants, and 
to all others who will complain against 
him. And divers persons come who be* 
come bail that the said H. P. shall appear 
by Hus and Hant, (manucapiunt quod die* 
tus H. P. per hus et hant veniet) at the 
king's summons, &c. Spelman suggests 
that this may be common bail by fictitious 

Sersons,llke the more modem John Doe and 
ichard Roe. But the proceeding more 
nearly reatmblea the giving of special bail. 
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HUSBANDUS. L. Ut [from Sax. 
htu, house, aod bcmd, a bond.] In old 
Scotch lav. The head of a family, em* 
ployed in agriculture ; (Lat. ceeonamus, 
Fr. mesnaffier.) Stat. David 11. Beg. Scot. 
c. 43. Spelman. 

HUSBREC. Sax. [from hui, house, 
and bryce, breach.] In Saxon law. The 
crime of housebreaking, or burglary. 
CraWs Hist. Eng. Law, 59, 308. 

HUSCARLE. Sax. [from hua, house, 
and earl, man.] In old English law. A 
house servant, or domestic ; a man of the 
household, {vir e/amilia.) Spelman, 

A king's vassal^ thane or baron; an 
earl's man, or vassal. A term of frequent 
occurrence in Domesday Book. Domstd. 
tittt. Middlesex, Bogeriua comes, Tick^iam. 
Id. tittt. Bockinghamseire, Hugo Comes, 
Senelai. Id. tittt. GfrentMgsc. Comes 
Alanus^ Side/am. 

HUSFASTENE. Sax. [from Attf^houae, 
and fast, fixed.] In Saxon law. A term 
applied to one who held a house and land, 
(^t terram tenet et domum.) Braet. fol. 
124 b. A householder, or one who had a 
fixed habitation, {quasi domi-fixus,) as dis- 
tinguished from one who went about from 
place to place, {itinerans de loco in locum.) 
Id. ibid. Spelman. All these were bound 
to be members of some frankpledge. Bract, 
vh. sup. 

HUSGABLUM. Sax. and L. Lat. 
[from hus, house, and gahlum, a rent.] In 
old records. House rent; or a tax or 
tribute laid upon a house. CotoelL Blount. 

HUSTINGS, Husting. [from Sax. hus, 
house, and thing, a cause, or plea ; q. d. a 
house of causes, or place where causes are 
pleaded : L. Lat. hustingum, hustingus, 
hustingia.'] The principal court of the 
city of London, held before the lord mayor, 
recorder, and aldermen; of which, how- 
ever, the recorder is in efifect the sole 
judge. It is the county court of London, 
but has cognizance of no actions that are 
merely personal. 3 Steph. Com. 449, 
note (/). 2 Inst. 322. F. N. B. 22 H. 
It is of Saxon origin, and very high anti- 
quity, as is proved by the record of a 
transaction before it, in the reign of Henry 
I. which Spelman gives at length. The 
proper term seems to be hustings in the 
singular. See Hustingus. 

HUSTINGUS. L. Lat. In old En- 
glish law. The hustuig, or principal court 



of London. Apud London, in huMingo ; 
at London in the husting. Bract, fol. 127. 
In London, extra hitstingum ; in London, 
out of the husting. Id. fol. 133. 

HUTESIUM, Huihesium, Uthesium, 
Utesium. L. Lat. A hue, or outcry. 
Bract, fol. 115 b, 124. Levare hutesium; 
to raise the hue. Id. ibid. Hutesium et 
clamor ; hue and cry. Id. 16 b, 115 b, 
15Y. See Hue and cry. 

HUTFANGTHEFE. Otherwise writ- 
ten utfangthrf, (q. v.) Bract. foL 122 b. 
154 b. 

HUY. L. Fr. [from Lat. hodie'i] 
To-day. KeUutm. 

HUYER. L. Fr. To cry out, or pro- 
claim. Kelham. 

HUYS. L.Fr. A door. Q^Huis. 

HYBERNAGIUM. L.Lat. FfromA*- 
hemus, of winter.] In old English law. 
The season for sowing winter grain, be- 
tween Michaelmas and Christmas. Cowell. 

The land on which such grain was 
sown. Id. 

The grain itself; winter grain or winter 
com. Id. 

HYDAGE. See Hidage. 

HYDE. Set Hide. 

HYL. L. Fr. A corrupt form of U, 
(q. V.) Kelham. 

HYPOBOLON, HypoMum. Gr»co- 
Lat. [from Gr. ^ofidXlsiP; see tn/ro.] 
In civil, feudal and old European law. 
That which was given to a woman on the 
death of her husband, in addition to her 
dowry, (dotis incrementum,) Calv. Lex. 
It seems to have resembled the dower of 
the English law. Id. ibid. 

This word is commonly derived from the 
Gr. ^no^dUeiy, which is translated " to add 
a smaller to a larger thing or sum." But 
this is properly the meaning of ine(fP6Al8tv, 
which would make hyperbolon the more 
strictly accurate reading. And see Calv. 
Lex. voc. Hypobolica. 

HYPOTHECA. Grseco-Lat. [from 
Gr. inodri%ii ; from ^noudivai, to put un- 
der; Lat. supponere.1 In the civil law. 
That kind of pledge in which the pos- 
session of the thing pledged remained with 
the debtor, the obligation resting in mere 
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oooftraot, without deliyery, {qua 9m$ tradi- 
Horn, Hudd convitUione tsrutur :) and in 
this respect distinguished from pignus, of 
which toe possession was delivered to the 
creditor or pawnee. Dig. 13. 7. 9. 2. 
Inst, 4. 6. 7. 2 BL Cam. 159. Story on 
JBailm. § 286. 2 Story's Eq. Jur. § 1005. 
Answering to the modern mortgage. 4 
Kent's Com. 136. Literally* ^putting ttn^ 
der ; a subjecUng to an incumbrance or ob- 
ligation. The Scotch hgpotheek, and 
French hypotheque are closelj formed from 
this word. Ypoteea is a Latin form occur- 
ring in the Register. Jieg. Grig. 306 b. 

The right or obligation arising from a 
pledge without delivery. Dig. 20. 1. 4. 
Oaiv. Lex. So far as the remedy (actio 
hypothecaria,) for enforcing the creditor's 
right was concerned^ there was no differ- 
ence between hypotheca and pignus, Inst. 
4. 6. 7. Dig. 20. 1. 6. 1. 

HYPOTHECARIA ACTIO. Lat. In 
the civil law. An hypothecary action ; an 
action for the enforcement of a hypotheca, 
or right of mortgage; or to obtain the 
surrender of the thing mortgaged. Inst. 
4. 6. 7. 1 Mackeld. Civ. Law, 395, § 358. 
Adopted in tbe Civil Code of Louisiana, 
under the name of Vaction hypothkarie, 
(translated, action o/mortgage.) Art. 3361. 

HYPOTHEOARII CREDITORES. 
Lat. In the civil law. Hypothecary cre- 
ditors ; those who loaned money on the se- 
curity of a hypotheca, (q. v.) Calv. Lex. 

HYPOTHECATE, [from Grseco-Lat. 
hypotheca, q. v.] To pledge a thing with- 
out delivering the possession of it to the 
pledgee. " The master, when abroad, and 
m the absence of the owner, may hypothe- 
cate the ship, freight and cargo, to raise 
money requisite for the completion of the 
voyage." 3 Kent's Com. 171. 

HYPOTHECATION, [from Graeco- 
Lat. hypotheca, q. v.] A pledge without 
possession by the pledgee. Story on 
Bailm. § 288. '* The hypothecation of the 
ship or cargo is the transfer of a title to 
take effect conditionally." 2 Phillips on 
Ins. 296. See Hypothecate. 

HYPOTHEQUE. Fr. [from Graeco- 
Lat hypotheca. q. v.] Translated mortgage, 
in the Civil Code of Xouisiana. Art. 3360. 

HYTHE. Sax. In English law. A 
port, wharf or small haven to embark or 
had merchandise at. CowelL Bloimt. 

74 



I. 



I, at the beginning of words having the 
first syllable In, commonly denotes a deri- 
vation from the Latin, as £, in a similar po- 
sition, indicates a derivation from the 
French. See E. But I and E were for- 
merly, in many instances, used as initial 
letters indifferently, and in some words the 
practice continues to be retained. 

I, in the Latin of the civil law, is some- 
times used for ; as petitioni for petitions, 
affinitati for affinitate, and tnce versa. So 
it occasionally occurs in place of u, as reci* 
perare for reeuperare. Calv. Lex. 

IBL Lat. There ; in that place : the 
correlative of ubi. Calv. Lex, IM mmvot 

pMsaat kak«M ■•UiImb. A tlial OUght 

always to be had where the jurors can 
have the best information. 7 Co. 1 b, 
Bulwer's case. 

Therein ; in that thing. Calv. Lex. 

Then. Id. 

IBID. An abbreviation of Mdem, 
(q. V.) 

IBIDEM. Lat. In the same place. 
In the same thing, matter or case. 

IBIMUS. Lat. [from ire, to go.] We 
will go. I^ec super eum ibimus ; nor will 
we go, or pass upon him. Magna Charta, 
c. 29. These words have been interpreted 
to mean, "nor will we sit in judgment 
upon him ourselves" ; that is, he shall not 
be condemned in the court coram rege. 2 
Inst. 46, 49. 1 Reeves' Hist. 249. But 
this construction has been disputed. 3 
Chitt. Bl. Com. 41, note. 

IBM. A contraction of ibidem, (q. v.) 

ICTUS ORBUS. L.Lat. In old Eng- 
lish law. A stroke which merely made a 
bruise or swelling, without breaking the 
skin. Bract, fol. 122. 

ID. A common abbreviation of idsm, 

(q- ▼•) 

ID. Lat. That id certaHi «at «««d 

csrtHHi rc44i p«twt. That is certain 
which can be made certain. 2 Bl. Com. 
143. 1 Id. 78. 4 Kent's Com. 462. 
See Certum. I« Mriani mc «■•« certaw 

«• MMMiivM MS Mrfaai* That is certain 
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whicli can be made certain^ but that is 
more certain which is certain of itself. 9 
Co. 47 a. Earl of Shrewsbury's ectse. 

ID EST. (abbrev. t. e.) Lat. That is. 
See Calvin's exposition of this phrase in the 

civil law. 

■• 

IDEM. Lat. The same. According 
to Lord Coke, idem has two significations, 
sc. idem syllabis seu verbis, (the same in 
syllables or words,) and idem re et sensu, 
tne same in substance and in sense. 10 
Co. 124 a, CcLse of the Mayor and Bur- 
gesses of Lynn, 

Idem ■(•■■ ec pmtiena ease ■•■ |»0C««t. 

The same person cannot be both agent and 
patient. Jenh. Cent. 40, case 76. A man 
cannot, as a judge, administer justice to 
himself as a party. Id, 

Meai eat facere^ et ■•!!« pr«hibare evMi 

F«aala. It is the same thing to do a thing, 
and to refuse to prohibit it when in your 
power. 3 Inst. 168. Not to forbid* or 
prevent a thing when in your power, is the 
same as to do it yourself. See ^m\ ■•« 

TfwmMh^t Seem 
IdcM cat Hihf 1 dicercy et iBanflelentcr di- 

c«re. It is the same thing to say nothing, 
and to say a thing insufficiently. 2 Inst. 178. 
To say a thing in an insufficient manner is 
the same as not to say it at all. Applied 
to the plea of a prisoner. Id. 

IdcBi eat Ben eaae, ct mom «ppmrere« It 

is the same thing not to be, as not to appear. 
Jenk. Cent, 207. Not to appear is the 
same thing as not to be. Broom^s Max. 
72. See Apparens, 

IDEM. L. Lat. In old practice. The 
said, or aforesaid ; said, aforesaid. Distin- 
guished from prcedictus in old entries, 
though having the same general significa- 
tion. Towns, PI, 15, 16. Idem semper 
proximo antecedenti refertur. Idem always 
refers to the next antecedent. Co, Litt, 
20 b, 886 b. 

IDEM SONANS. L. Lat. Sounding 
the same or alike ; having the same sound ; 
(L. Fr. tout un sotand,) A term applied 
to names which are substantially the same, 
though slightly varied in the spelling, as 
Lawrence and Lawrance, and the like. 1 
Cnmp, dt M. 806. 3 Chitt, Gen, Pr. 171. 

IDEMPTITAS. L. Lat. [from idem, 
the same.] In old English practice. 
Sameness ; identity. Beg. Grip. 104, et 
Hq, Another form of identitas, (q. r.) 



IDENTITAS. L.Lat. Identity; same- 
ness. See KzaialtltmdlM«afsB«rBHi4bc« 

IDEO. Lat. Therefore. Calv.Lex. 

IDEO CONSIDER ATUM EST. L. 
Lat Therefore it is considered. The ini- 
tial words of the ancient entry of judgment 
on the record in an action at law, and by 
which that part of the record is still some- 
times called, in modem practice. Cro. 
Jac. 36. 8 Bl. Com. 396. 1 Burr. Fr. 
264. See Consideratum est. 

IDEOT. An old form of idiot, (q. v.) 

IDEOTA. An old form of idiota, (q. v.) 

IDES. [Lat. idus, from 0. Lat. iduare, 
to divide, because they divided the month.] 
One of the three divisions of the ancient 
Roman month. In the months of March, 
May, July and October, the ides fell on the 
16th ; and in the other months on the 
13th. Adam's Bom. Antiq, 366, 367. 

IDIOT, Ideot. [Lat. idiota, ideota; 
from Gr. Idi^ifjg, a private individual. 
See infra.] A fool, (Jatuus,) or person of 
no understanding, of which two kinds are 
mentioned in the books; an idiot from 
birth, {idiota a nativitate,) otherwise called 
a natural fool ; and an idiot from accident 
or sickness, (idiota a easd et infirmiioAe,) 
See Idiota. But these distinctions are not 
always observed ; thus an idiot is expressly 
defined to be '* he that is a statural fool 
from his birth, and knows not how to count 
twenty pence, or name his father or mother, 
nor tell his own age, or such like 
easy and common matters, so that it ap- 
pears he hath no manner of understanding, 
reason or government of himself." Termes 
de la ley. See Natural fool. The terms 
idiot and natural fool are treated as synony- 
mous by Coke and Blackstone, and Lord 
Hardwicke has observed that " an idiot 
was such as was so a nativitate,*' Co. Litt, 
247 a. 4 Co. 124 b, 128 a, Beverley's 
Case. 1 Bl, Com. 302, 303, 2 Vesey, 
407. See 1 Collinson on Idiots, 1. Stock 
on Non Compotes Mentis, Introd. 

The original form of this word is the 
Greek \di6iij^, a private individual, one in 
private life, from td^og, one's own, peculiar, 
by one's self, (Lat. suus, sui generis.) 
Hence the Gr. Idwie^eiy, to lead a private 
life. This original sense was retamed in 
the Latin form «f to to, which is used b^ 
Seneca and other writers, to denote a pn- 
yate person. But another meaning was 
more commonly given to the latter word, 
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▼11. anflliterate or ignorant person, one de- 
ficient in learning or understanding, and 
from this has been derived the intenser 
sense of the word idiot in modem law. 

IDIOTA. Lat. [from Gr. Idwri^g, a pri- 
vate bdividual.] In the civil law. An 
unlearned, illiterate or simple person. 
Oalv, Lex, A private man ; one not in of- 
fice. Id. 

In the common law. An idiot, or fool. 
Beg. Orig. 266, 267. Idiota a nativiiate ; 
an idiot from birth, or natural fool. Id. Md, 
1 BL Com, 303. Idioia a cat(i et infir- 
mitate ; an idiot from accident and sick- 
ness. Mem, Seacc. 20 Edw, 1. Id. ibid. 
note. Purus idiota; an absolute fool. 

IDONEARE. L. Lat. [from idoneus, 
q. v.] In old European law. To make or 
prove one's self innocent, {idoneum se 
facere-^imontem se reddere ;) to clear one's 
self according to law, from an accusation of 
guilt LL. Longob. lib. 2, tit. 35, I. 4. 
OapituL lib. 3, tit. 89. Spelman. 

IDONEUS. Lat. In the civil and 
common law. Sufficient; competent; fit 
or proper ; responsible ; unimpeachable. 
IdoneuB homo ; a responsible or solvent 
person. Calv. Lex. A competent or cre- 
dible person ; a good and lawful man. 
Spelman. A person apt and fit to execute 
an office. 8 Co, 41 b, Chieeley'e eoie. 
" He is said in law to be idoneus who has 
these three things, honesty, knowledge and 
ability." Id. ibid, Idonea persona ; a ^t 
person or parson. 6 Co, 49 b, BosweU's 
COM, "Which epithet idonea includes 
ability in learning and doctrine, honesty in 
conversation, and diligence in his function." 
Id. ibid. 

Sufficient ; adequate ; satisfactory. Ido- 
nea eautio ; sufficient security. Reg. Orig. 
66, 67. T. Eaym. 225. Idonea paries ; 
a sufficient wall. Calv. Lex, 

IDONIETAS. L. Lat. [from idonevs, 

2. v.] In old English law. Ability or 
tness (of a parson.) Artie. Cleri, c. 13. 

IGALE. L.Fr. Equal. Kelham. An- 
other form of egale, 

IGLISE. L.Fr. A church. Kelham. 
Another form of eglise. 

IF. [Lat. w.] A word expressive of 
condition in deeds and other instruments. 
See Condition, Su 

" If,'* in a will, is sometimes construed 
f' when," in order to advance the apparent 



intention of the testator. 3 Ruse. Chan, 
Cas. 365. 2 Williams on Exec 932. 

IGNITEGIUM. L. Lat. [from igtds, 
fire, and iegere, to cover.] In old English 
law. The curfew, or evening bell. Cowell. 
See Curfew. 

IGNORAMUS. L. Lat. (We are ig. 
norant, or, we know nothing of it.) In 
practice. A word formerly endorsed by a 
grand jury on the back of a bill of indict- 
ment, in cases where, after hearing the 
evidence, they thought the accusation 
groundless. 9 Co. 55 b. The Poulterers' 
case, Cro. Jac. 7. Yelv. 99. The words 
used for the same purpose in modern prac- 
tice are " not a true bill," or " not found." 
4 Bl. Com. 305. 4 Steph. 373. The 
term " ignore,'* however, is still applied in 
the books to this mode of disposing of an 
indictment ; thus, when a jury throw out a 
bill they are said to ignore it. 

IGNORANCE. See Ignorantia. 

IGNORANTI A. Lat. Ignorance ; want 
of knowledge. Distinguished from mistake, 
{error,) or wrong conception. 1 Mackeld. 
Civ. Law, 163,. § 165. Dig. 22. 6. Di- 
vided by Lord Coke into ignorantia facti 
(ignorance of fact) and ignorantia juris 
(ignorance of law.) And the former he 
adds is twofold, lectionis et Ungues (igno- 
rance of reading and ignorance ot lan- 
guage.) 2 Co. 3 b, Manser's case. 

■^■•raatim fmeti •xcasat. Ignorance of 
fact excuses, or is a ground of relief.* 
2 Cb. 3 b. Acts done and contracts made, 
under mistake or ignorance of a material 
fact, are voidable and relievable in law 
and equity. 2 Kent's Com. 491, and 
notes. 

■(■•rttBtia J aria bob «zca««t. Igno- 
rance of the law is no excuse. 1 C7o. 177 b, 
MUdmay's case, 2 Co. 3 b, Manser's 

ca^e, Iga«r«Mlia J aria qmmd ^mlB^,m^ teae« 
i«r Bclrey ■•miacHi ezcasat. Ignorance 

of the [or a] law, which every one is bound 
to know, excuses no man. A mistake in 
point of law is, in criminal cases, no sort of 
defence. 4 Bl, Com. 27. 4 Steph. Com, 
81. Broom's Max. 122. 7 Carr. d P. 
456. And in civil cases, ignorance of the 
law, with a full knowledge of the facts, 
furnishes no ground either m law or equity, 
to rescind agreements, or reclaim money 
paid, or set aside solemn acts of the par- 
tiesi 2 Kent's Com. 491, and note. A 
maxim said by Mr. Justice Story to be 
" laid up among the earliest rudiments of 
the la^.'^ 2 Story's R. 363. See 1 Story's 
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JSq. Jur. § 116. Another form of ihii 

maxim is, isa^raMtla legfa ■•■iiM«Hi ax- 

•■•mt. Ignorance of the law excuses no 
man. Id. § 111. 

IgBOTKUiClA Jadicto [Ml] eslsmtUN taa«» 

cMitii. The ignorance of the judge is the 
misfortune of the innocent party. 2 Imt. 
691. 

IGNORARE. Lat. To be i^orant; 
to ignore, or throw out a bill of m£ctment 
See Ignoramus. 

IGNORARI. L.Lat. To be unknown. 

■(■•rati* tcrfliiBis ■rtls^ {(■•ratar «c ars. 

Where the terms of an art are unknown, 
the art itself is unknown also. Co. LitU 2 a. 



Iga^acltar el^al ■aagalaeai saaai qaall- 
redMayCam Tolalt. The law holds him 

excused from obligation, who chose to re- 
deem his blood (or life) upon any terms. 
Whatever a man may do under the fear of 
losing his life or limbs, will not be held 
bindmg upon him in law. 1 Bl. Com. 131. 

IKENILD STREET. One of the four 
ffreat Roman roads in Britain ; supposed to 
be so called from the Iceni, who inhabited 
that part of England now kbown as Suffolk, 
Norfolk, Cambridgeshire and Huntingdon- 
shire, through which it passed. Uamd. 
Brit. foL 343. LL. JSdw. Con/, c. 12. 
Omoell. Spelman. 

IL. L. Fr. It. Jl eovient; it be- 
hooveth. Liu. sect. 61. // est dit ; it is 
said. A common expression in Littleton. 
Lilt. sect. 601. Sidd by Lord Coke to be 
as good as a concessum, (q. v.) Co, Litt. 
328 b. 

He. II monstra ; he showeth. Litt. 
sect. 365. In the Civil Code of Louisiana, 
U is declared to be applicable both to males 
and females. Art. 3522. 

ILLEYIABLE. Not leviable; that 
cannot or ought not to be levied. Cowell. 

ILUCKES, Ilkques, nUc, Alee. L.Fr. 
There. Britt. c. 21. Kelham. 

ILLONQUES, nioeqet. Hakes, Iluceke. 
L. Fr. There*. Britt. c. 22. Kelham. 



ILLUD. Lat. That. lUad 

lleltaai aaa mt* acccMitas Ikeit Ucltaai. 

That which otherwise is not lawful, neces- 
sity makes lawful. Bnut. fol. 247. 10 
Cb. 61 a, Bishop of Salisbury* s case. See 
Niscsssitas. 



IMBABGK). An old form of smb&rffo, 
(q. V.) SUU. 18 Car. IL c. 6. 

IMBEZLE, Imbesil. Old forms of #m- 
bezzle. Stat. 14 Car. II. c. 31. Cowell. 
See UmbessBle. 

IMBLADARE. L.Lat. [L.¥T.embUr, 
emblaver.] In old English law. To plant 
or sow grain. Bract, fol. 176 b. 

IMBRACER, Imbracery. Old forms of 
embracer and embracery^ (qq. v.) 

IMBRACIATOR. L. Lat. In old 
English law. An embracer. Bey. Grig. 
189 a. See Embracer. 
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IMBREYIARE, Inbreviare. L. Lat 
. Fr. enbrever.l In old English law. 
b commit to writing briefly, {scripto 
breviter mandare ;) to put or copy into a 
schedule, {in schedulam quod breve voeant, 
rem conscribere ;) to enrol. iS^/mon, 
Magna Charta, c. 18. JSt nomina eorum 
xii statim imbreviari faciant in guadam 
schesdula ; and they shall cause the names 
of those twelve to be immediately written 
in a certain schedule. Bract, fol. 116. To 
make an inventory ; to inventory. Id. foL 
60 b. Sometimes translated imbreviate. 

IMBROCUS, Broeus. L. Lat. In old 
records. A brook, or water-passage. Co- 
well. 

IMMISCERE. Lat In the civil law. 
To mix or mingle with ; to meddle with ; 
to join with. Calv. Lex. Calpa mc tai- 

BilBCere ■• ral ad •« aaa partlaaati. It IS 

fault or blameable conduct to meddle with 
a thing that does not belong or concern 
one's self. Dig. 1. 17. 36. 

To take or enter upon an inheritance. A 
term applied to those heirs called haredes 
sui, corresponding with adire, which was 
applied to hmredes extranei. Calv. Lex. 

IMMATERIAL ISSUE. In pleading. 
An issue taken on an immaterial point, that 
is, a point not proper to decide the action. 
SiepL PI. 90, 130. 2 Tvid^s Pr. 021. 

IMMITTERE. Lat In the civil law. 
To put or let into, as a beam into a walL 
Calv. Lex. 

IMMOBILIS. Lat Immoveable, /m- 
mobilia, or res immobUes ; immoveable 
things, such as lands and buildings. 1 
Maebeld. Civ. Law, 162, § 147. 2 Ken(s 
Com. 347. Ian— fcMiaatf [MfaaatarO 
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ImmoTMUe things foUow ihttir nte or 
positioB ; are goyemed by the law of the 
place where thej are fixed* 3 Km(t 
CAMa. Of* 

IMPALARE. L. Lat. In old Euro- 
pean law. To hnpale ; to kill or wound 
by falling upon a paling. L. Burgund. 
tit. 29, § 2. L, Bipnar. tit. 70, § 8. LL. 
Lcngcb* lib. 1, tit. 19, 1. 10. Spehnan. 

IMPANEL. [L. Lat. impanulare, im- 
pannellare,] In practice. To enter the 
names of jurors on a panel, which in Eng- 
lish practice is an oblong piece of parcn- 
menl annexed by the sheriff to the writ of 
venire, and returned with it. 8 Steph, 
Com, 590. 2 Tidd*8 Praet. 785—787. 
See PomL 

In American practice, the term is ap- 
plied not only to the general list of jurors 
returned by the sheriff but sometimes also 
to the list of jurors drawn by the clerk for 
the trial of a particular cause. 

Empanel is used by Cowell and Blount. 

IMPANULARE. L. Lat. In old re- 
cords. To impanel. Paroch, Antiq. 657. 
CoweU. 

IMPARCARE. L. Lat. [from tn, in, 
and parens, a pound, or enclosed place.] 
In old English law. To impound. JUff. 
Orig. 92 b. 

To shut up, or confine in prison. In- 
dued iunt in careerem §t imparcati ; they 
were carried to prison and shut up. BraeL 
foL 124. 

IMPARL, EmparL [from Fr. mpar- 
ler, to speak together.] In practice. Lite- 
rally, to Mpeak with the plaintiff, which is 
supposed to have (originally been its actual 
meaning. See Imparlanu, To have Ume 
before pleading; to have time to plead. 
" To crave leave to imparl,** in judgment 
records, is to ask for a continuance. Kitch. 
foL 200. When jurors went aside or re- 
tired to deliberate on their verdict» they 
were anciently said to imparl {enparUr^ or 
talk together. See EnparUr. 

IMPARLANCE, Emparlance, [from 
imparl^ (q. v.) L. Lat inUrloeuiio, mUr- 
loqneia, lieeniia loquendu] In practice. 
Tnae to plead in actions at law ; literally, 
time to talk with the plaintiff. 1 Tidd'e 
Pr. 482. 8 BL Com. 299. 

A continuance on tiie judgment record, 
between the declaration and plea. 1 Tidd'e 
Pr. 678. 



Fomerly an imparlaaoe was asked for, 
by actual motion to the court ; its origmal 
object being, as is supposed, to obtain time 
to qnak wi^ the plaintiff m order to effect, 
if possible, an amicable arrangement of the 
suit 3 Bl. Cam. 299. Gilh. C. Pleat, 
42. The actual object of an imparlance, 
however, has long been merely the obtain- 
ing of further time to plead. Imparlances 
in personal aotbns have been recently 
abohshed by statute 2 Will. lY. c. 89. 8 
Chitt. Gen. Pr. 700. 

In the sense of time to plead, imparlan- 
ces have not been recognized in American 
practice ; time, when necessary, beinff usu- 
ally obtained in another way. See Time to 
plead. But as continuaneee, they have 
been retained in judgment records, and 
serve conveniently to connect the proceed- 
ings between declaration and plea, where 
those pleadings do not take place in the 
same term. 1 Burr, Pr. 286. The con- 
tinuance by imparlance has been expressly 
abolished in English practice. Beg. Gen. 
HU. T. 4 W. TV. reg. 2. See Continuance. 

IMPARSONEE. L. Fr. [L. Lat. m- 
pereonatue.] In ecclesiastical law. One 
who is inaucted and in possession of a 
benefice. Parson imparsonee, (pereona 
impereonata,) CoweU. Dyer, 40. 

IMPEACH. [L.Fr. empetcher ; L.Lat 
impetere, impeseare, impeehiare,'] To ac- 
cuse or challenge ; to call to account ; to 
make or hold liable; to sue. See /m- 
pec^hm>ent, 

IMPEACHMENT OF WASTE. [L.Fr. 
empeechement de wast ; L. Lat impetitio 
vasti.] Liability for waste : liability to be 
proceeded against or sued for committing 
waste upon lands or tenements. AU 
tenants for life, or any less estate, are pun- 
ishable or liable to be impeached for waste, 
both voluntary and permissive, unless their 
leases be made as they sometimes are, with- 
out impeachment of waste, (absque impeU- 
tione vasti.) 2 BL Com. 283. See Absque 
impetitione vtuti, Without impeachment of 
waste. 

IMPECHIARK L. Lat [from Fr. 
empescher.] In old records. To impeach 
or accuse. Cowell. 

IMPEDISNS. L.Lat [(mnimpedire, 
q. v.] In old practice. One who hinders ; 
an impedient The defendant or deforciant 
in a fine was sometimes so called. CoweU. 
Blount. 
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IMPEDIRE. Lat. [from in, in, and pes, 
foot.] To impede, prevent or embarrass 
motion, as by something about the feet ; 
to obstract or hinder generally; to dis- 
turb.* Bracton gives the etymology of 
this word, but applies it in a peculiar man- 
ner. Impedire est ponere pedem in jus 
alienum quod quis habet in jure prasen' 
tandi, cum qiuui seysina etjure quali quali, 
dke, Impedire is to put the foot (pedem) into 
another's right to a presentation, with a 
sort of seisin, and color of right. Bract. 
fol. 247. See Impedit, 

IMPEDIT. Lat. [from impedire, q. v.] 
He hinders. See Impedire, Quare impedit, 
Impedit componitur de in et pes pedis, et 
unde revera ills impedit qui nititur intus 
pedem ponere in jus alienum, ubi nullum 
jus ei competit, Impedit is compounded of 
in, tkudpes, pedis, whence he truly impedes 
who endeavors to put his foot into another's 
right, where no right belongs to him. 
Bract, fol. 247. 

IMPEDITOR. L.Lat. [from impedire, 
q. v.] In old English law. A disturber 
in the action of quare impedit. Stat, 
Marlb,c. 12. 

IMPENSiE. Lat. [{rom impendere, to 
lay out, or bestow.] In the civil law. Ex- 
penses; outlays. 1 Mdckeld, Civ, Latp, 
157, § 155. Calv.Lex, 

IMPER ATOR. Lat [from ^ imperare, 
to command.] Emperor ; the title of the 
Roman emperors. Justinian, in the pre- 
face to the Institutes, styles himself " Im- 
perator, Caesar Flavius Justinianus," &c. 
Inst, prooem. Imperator solus et conditor 
et interpres legis existimatur ; the emperor 
alone is considered the maker and mter- 
preter of the law. Cod. 1. 14. 12. 

A title given to the kings of England in 
charters before the conquest. Selden*s 
Tit. of Ron, I. 2. 1 Bl, Com, 242. 

" IMPERFECT." applied to a testa- 
mentary paper, technically means that the 
document is, upon the face of it, manifestly 
in progress only, and unfinished and incom- 
plete as to the body of the instrument. 2 
Addams* R.Zb*l, 1 Williams on Exec, %\, 

IMPERITIA. Lat.' [from in, priv. 
and peritia, skill.] Want of skill ; unskil- 

fulness. VaiperlilB calps adaBnieMitar. 

Want of skill is reckoned as culpa ; that 
is, as blameable conduct or neglect. Diff, 
60, 17. 132. Thus, if a surgeon perform 
an operation unskilfully, or a pnysioian 



carelessly administers medicine, so that the 
death of the patient follows, they are re- 
spectively liable for the result. Inst, 4. 8. 
7. And so, in any art or trade, if a man 
performs hb work unskilfully, he becomes 
responsible in damages. 2 Rentes Com, 
588. Story on BaUm. §§ 390 a, 428, 431. 
See Culpa, Peritia, SpMidetiMriiiAai artia. 
■■iipcritia eaC aiaziais mechaBlcvmai 

F^oia. Unskilfulness is the greatest punish- 
ment of mechanics ; [that is, from its effect in 
making them liable to those by whom they 
are employed.] 1 1 Co, 54 a, Ipswich Tai- 
lors* ccue. The word pcena in some trans- 
lations is erroneously rendered fault, 

IMPERPETUUM. L.Lat. In old re- 
cords and entries. Forever. Toums, 
PI, 19. 

IMPERSONALITAS. Lat. Imper- 
sonality. A mode of expression where no 
reference is made to any person, such as 
the expression ut dicitur, (as is said.) Co, 
Litt, 852 b. latpenABalitaa ■•■ cvbcIh- 

dii ■•« iic«t. Impersonality neither con- 
cludes nor binds. Id, ibid, 

IMPERIUM. Lat. In the civil law. 
Power or command; military power or 
command, (potestas armata ;) authority 
and power of a superior kind ; the power 
of punishing, [ffladii potestas,) Calv, Lex, 
Heinec. Mem. Jur, Civ, lib. 4, tit. 17, 
§§ 1818—1822. 

IMPERTINENCE, [from Lat. in, priv. 
and pertinere, to belong to.] In equity 
pleading. The quality of not belonging to 
a thing, or matter in question ; superfluous- 
ness ; irrelevance. The introduction of any 
matters into a bill, answer or other plead- 
ing or proceeding in a suit, which are not 
properly before the court for decision, at 
any particular stage of the suit. Story*s 
Eq, PI, § 266. 1 DanielVs Chanc, Pr. 
(Perkins' ed.) 899, and notes. Imperti- 
nence is the same description of fault in 
pleadings in equity, which, in those at 
common law, is denominated surplusage. 
Id, 400. Sometimes distinguished from 
prolixity. Id, ibid, 

IMPERTINENT. In equity pleading. 
That which does not belong to a pleading 
interrogatory or other proceeding ; out of 
place; superfluous; irrelevant. See Im- 
pertinence, 

IMPESCARE. L. Lat. [from L. Fr. 
empescher,'] In old records. To impeach or 
accuse. Impescatus ; impeached. Blount, 
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IMPETERE. L. Lat. [from in, against, 
and peUre, to demand.] In old English 
law. To impeach, or accuse. ImpeteSatur 
tune Guntherctmnus de interiiu Theodoberti; 
Gnnthram was then accused of the slaying 
of Theodobert. Ore^. Turon. HUt, lib. 5. 
c. 14. Spelman, toc. ImpetittiM. 

To call to account, or hold accountable ; 
to sue. 2 Bl. Com, 283. See ImpeUUo, 
Impeaehment. 

IMPETITIO. L. Lat. [from impetere, 
q. T.] In old English law. An accusa- 
tion, chaise or impeachment. Spelman. 

A calling to account, or holding account- 
able or liable; a prosecuting for some 
alleged damage. Impetitio v€Uti ; im- 
peachment of waste. Id. 2 £L Com, 283. 

A demand. 1 1 Co, 82 b, BowM ccue, 

A suit. Glanv, lib. 13, c. 17. 

In Leake v. Eyre, the court held that 
impetitio was a corruption of impeditio, and 
imported the same thing with that word, 
or impedimentum, viz. a hindrance. Cro, 
Joe, 216. And see Cowell, voc. Impeaeh- 
ment of waste. But Ix>rd Coke has very 
satisfactorily shown it to be a genuine word. 
11 Co. 82 b. 

IMPETITUS. L. Lat. [from impeiere, 
q. ▼.] In old English law. Impeached, 
accused or charged with an oflfence ; an 
accused person. LL, Hen, I. c« 6. Spelman, 

IMPETRARE. Lat. In old English 
practise. To obtain by request, as a writ 
or privilege. Bract, fol. 67, 172 b. This 
application of the word seems to be derived 
from the civil law. Calv. Lex, 

IMPETRATIO. Lat. [from impetrare, 
q. v.] An obtaining by request, or prayer. 
Applied in old practice to writs and liber- 
ties. Bract, fol. 57, 172 b. Impetration 
is used in old English statutes, for the pre* 
obtaining of benefices and church offices 
from the court of Rome. Stat, 26 Edw. III. 
Stat, 38 JSdw. III. St. 2. c. 1 . Cowell. 

IMPIERMENT. L. Fr. Impairing or 
prejudicing. Stat. 23 Jffen, Vlll. c. 9. 
Blount. Kelkam, See Empire. 

IMPIGNORATA. L. Lat. Pledged ; 
given in pledge, (pignori data ;) mortgaged. 
A term apphed in Bracton to land. Bract, 
fol. 20. 

IMPLACITARE. L. Lat. [from tn, into, 
and placitum, a plea or Buit.J In old En- 
glish law and practice. To subject to an 
action, or pheUum;* to implead or toe. 



In oimni eoiu quo minorei infira estatem im* 
ptadtare poaunt ; in every case in which 
minors under age may sue. Stat, Weitm. 
2, c. 15. Nee implacitabit nee implaeita^ 
bitur ; shall neither implead nor be im- 
pleaded. Bract, fol. 86 b. 

IMPLACITATUS. L. Lat. [from im- 
plaeitare, q. v.] Impleaded ; sued. Cum 
cdiquie implacitatus coram aliquibue juiti- 
tiariie, &c. ; when any one impleaded be- 
fore any justices, ice, Stat. Weetm, 2, 
c. 31. See Bract, fol. 102 b. 

IMPLEAD, [from L. Fr. impleder or 
empleder; L. Lat. implacitare, q. v.] In 
practice. To sue, or prosecute by due 
course of law. Termes de la ley. Still 
used in records. 

IMPLEADED. O,. Fr. implede ; L. 
Lat. implaeitatue^ Sued or prosecuted. 
Still UMd in practice, particularly in the 
titles of causes where there are several de- 
fendants. 

IMPLEDER. L.Fr. To implead, /m- 
plede ; impleaded or sued. Stat. Oloceet, 
c. 12. The more usual form was empleder, 
(q. V.) 

IMPLEMENT. [L. Lat. implementum, 
from implere, to fill, fulfil or accomplish.] 
In a general sense. Whatever may supply 
wants. Webster, Any thing used for the 
performance of a work, or the accomplish- 
ment of a purpose.* Webster states this 
to be a word of very extensive signification. 

In a stricter sense. A thing or instru- 
ment necessary, or ordinarily used for the 
performance of work or labor, or the pro- 
secution of any game or sport ; a tool or 
utensil.* More commonly used in the 
plural (implements), and in this sense con- 
fined to inanimate things, as implements of 
trade, of agriculture, &c. In Coolidge v. 
Choate et at. it was said that the word tm* 
pUments had the same meaning as appara- 
tus, and did not include animals or beings 
having life. 1 1 Metcalfe R. 79. 

IMPLICATION. Intendment or infer- 
ence, as distinguished from the actual ex- 
pression of a thing in words. By a will, an 
estate may pass by mere implication, with- 
out any express words to direct its course. 
2 BL Com. 381. 4 Kenfs Com, 541, and 
note. In general, where any implications 
are allowed, they must be such as are 
necessary, (or at least highly probable,^ 
and not merely possible hnplications. 2 BL 
Com. 882. In coDstming a will, conjecture 
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mmi x¥>t be taken for impliMtioii^ but 
neoemiy implication m^ns not natural 
necessity, but so strong a probability of 
intentioQu that an intention contrary to that 
which is imputed to the testator cannot be 
supposed. Lord Eldon, C, 1 Fm. d B* 
466. See 3 Paige's B. I, 1 Jartnan on 
Wills, 465, (431, Peikins' ed.) ei teq. 

IMPLIED ABROGATION. Abroga- 
tion by implication ; as where a law con- 
tisins provisions contrary to those of a 
former law, without expressly abrogating 
such law ; or where the reason of a law, 
or object for which it was passed, has 
ceased to exist. See c^mmmt/9 wm$imtm !•• 



IMPLIED CONDITION. See Condi- 
tion implied, 

IMPLIED CONSIDERATION. A 
consideration implied or presumed by law, 
as distinguished from an express considerar 
tion, (q. y.) 

IMPLIED CONTRACT. A contract 
implied by reason and justice, and which 
therefore the law presumes that every man 
undertakes to perform. As if I employ a 
person to do any business for me, or per- 
form any work, the law implies that I 
undertook or contracted to pay him as 
much as his labor deserves. 2 Bl. Com. 
443. 3 Id, 158—165. 2 Steph. Com, 
110, 111. Sometimes called an implied 
OMSumpsit 3 BL Com, ub, sup, 

IMPLIED COVENANT. A covenant 
implied or inferred from certain words in 
deeds, leases, &c. ; as "five/' "grant, 
bargain and sell," " demise, and the like. 
4 Kent's Com, 473, 474. 2 ffilliard's 
Beal Prop. 365, 3Ge, 

IMPLIED TRUST. A trust raised or 
created by implication of law ; a trust im- 
plied or presumed from circumstances.* 
2 Crahb's Beal Prop. 571, § 1706. 1 
Steph, Com. 346. A more general term 
than ** resulting '' or "constructive*' trust. 
2 Crabb's R. P. ub. sup. See 2 Story's 
Eq. Jur, § 1195, et seq. 1 Milliard's 
R^Prop, 305. 

IMPLIED WARRANTY. A warranty 
implied bv law from circumstances, as dis- 
tinguished from an express or actual war- 
ranty. Thus, if the seller of a chattel have 
possession of it and sell it as his own, and 
not as a^ent for another, and for a fair 
price^ he is uadenlood iavHarroani^ Hik, 



2 Ksm's Com, 478. A warranty of the 
quality of an article sold is also sometimes 
implied. Id, 478—481, and notes. 

A warranty implied from an instrument, 
or from particular words in an instrument. 
Thus, in every policy of insurance there is 
an implied warranty that the ship is sea- 
worthy when the policy attaches. 3 Kent*s 
Com. 287. 1 Phillips on Ins. 308. So in 
ancient deeds, the law implied a warranty 
from the word dedi. See Dedi. 

IMPONERE. L. Lat. [from in, in, or 
upon, and ponere, to put.] In old practice. 
To put in. Imposuit commune ballium ; 
he put in common bail. 1 Salk, 8, pi. 19. 

To put upon, or impose. See Impotith. 

To IMPORT, [from Lat. importare, 
from in, into, and portare, to carry or 
bring.] In a general sense. To bring to, 
or in ; to bring to or into a country. This 
sense of the word was contended for in the 
case of the Ship Adventure and Cargo, but 
disallowed by Marshall, C. J., 1 Brock, 
R. 235. 

In a stricter sense. To bring goods, 
chattels or other property into a country 
from another country; to bring from a 
foreign port ; to bring by sea, or in the way 
of trade.* See Import, 

IMPORT. A thing imported ; a thing 
or article brought into a country from ano- 
ther country. More commonly used in the 
plural. See Imports, 

IMPORTS. Things imported. Mar- 
shall, C. J., 12 Wheaton's R, 419. Things, 
commodities or articles of property import- 
ed into a country from another country.* 
Woodbury, J., (dissenting,) 7 Hov>ard*s 
R, 535. ** No state shall, tSsc, lay any im- 
posts or duties on imports or exports," (&c. 
Const. U, S. Art. 1. Sect. 10. The term 
is not properly applicable to persons, except 
to that description of persons who are re- 
garded as property, viz : slaves. Taney, 
C. J., (dissenting,^ 7 HouHird's R. All. 
Daniel, J., (dissenting,) Id. 505. Woodbury, 
J., (dissenting,) Id, 535. 

IMPORTUNITY. [Lat. importunitas.] 
Pressing solicitation ; ui^ent request ; ap- 
plication for a claim or favor which is 
urged with troublesome frequency or per- 
tinacity. Webster. Importunity is some- 
times a ground for setting aside a will. 
But it must be in such a degree as to take 
away from the testator free agency ; it 
must be such importunity as he is too weak 
terefust; aoob aa will render the act no 
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longer the act of the deceesedy not the free 
act of a capable testator, in order to iiiTali- 
date the iBstrumeBt. Sir John Kichott, 2 
PkUKm. R. bbl, £62. 1 WUlum$ on 
Exec. 41. 

BfPOSITIO. Lai. [from Unpoime, 
<|. ▼.] In old English law. An imposi- 
tion» tax or tribute. According to Lord 
Coke» this word waa first used in the Idth 
Tear of Edward UL 2 Imt. 60, 630. 
The older expression waa maUM. Stai. 
Confirm. Chartar. a 7. 2 In$i. 680. 

IMPOSSIBILIS. Lat. Impossible. 
See Oalv. Lex.Jur, l ip — ifcH iai ■■Um 
•Mismcte CM. There is no obligation of 
[todol impossible things. IHg, 60. 17. 
185. [146.J As if a man promises to 
give another the moon. Id. glo9s. marg. 
See 2 Story'9 Eq, Jur. §§ 1308--1810. 
ii«x ■•■ c«cit «« iHpMttiMiiA, The 
law does not compel the performance of 
impossilMlities. Hob. 96. 

IMPOST, Pr. & Eng. [from impoier, 
to lay npon ; Liat. tfupontum, a thing laid 
npon.1 A custom or tax levied on articles 
brougnt into a country. Marshall, C. J., 
11 WheaUm'i R. 419. — A duty on impor- 
ted goods and merchandize. Story on the 
Comt. (Abr.) § 474. 

In a lai^e sense, any tax, duty or imposi- 
tion.* Id. ibid. 

IMPOSTERUM. L. Lat Hereafter. 
Towns. PI. 72. 

IMPOTENS. Lat. [from in, prir. 
and patens, able.] Unable; impotent; 
without power or ability. Impotens sui ; 
havine no power of himself, unable to help 
himself. BriMCt. fol. 16. 

IMPOTENTIA. Lat [from impotens, 
q. T.] Inability ; impossibihty. Imp^mb- 
tia czcvsat lescat. Inability or impossi- 
bility excuses law. Co. Litt. 29 a. 10 Co. 
189, KeigKley's case. 2 Bl. Com. 127. 
Broom* s Max. 116. The impossibility of 
a thing dispenses, in certain cases, with a 
requirement of law. See i«mc ■•h —gk% •« 
iair^MiMiia. Where the performance of 
the condition of a bond or recognizance is 
rendered impossible by the act of God, or 
of the law, or of the obligee, the default to 
comply with it is excused. 8 HW^s 
(N. y.) R. 670. 

IMPOUND. To put m a pound ; to 
place cattle^ goods or chattels taken under 
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a distress, in a lawftd pomd. JSclUhaim* 
See Found. 

IMPRIMATUR. Lat [from impri- 
mere, q. y.1 (Let it be printed.) A license 
to print a book ; so termed from the em- 
phatic Latin w(»d fonnerly used to ex- 
press it. 

IMPRIME&E. Lat To press upon; 
to impress or press ; to imprint or print 

IMPRIMERIE, Imprimery. In old 
English hiw. A print; an impression. 
Cowll. 

The art of printing. Id. 

A printing house or office. Id, Stat. 
14 Car. U. c. BS. 

IMPRIMIS. Lat In the first place ; 
first of alL A word formerly veiy com* 
mon in the commencement of wUls. 2 
Powell on Devises, 647, 648. Used also in 
old English statutes and charters to denote 
the commencement or first clause. Artie. 
Cleri, 0. 1. Cart. 81 Edw. I. apud Mol- 
lay de Jur. Mar. 870 — 880. 

IMPRISON. [L. F. enprisoner; L. 
Lat. imprisonare, q. v.] To put in a pri- 
son ; to put in a place of confinement 
See Imprisonare. 

To confine a person, or restrain his 
liberty, m any way. See Imprisonment. 

IMPRISONARE. L. Lat [from L. 
Fr. emprisoner, q. v.] In old English law 
and practice. To imprison. Quare vi et 
armis ipsum A. apud N. cepit, imprisonarit 
et male tractavit, et ipeum sic imprisonatum 
abinde usque T. duxit, et ipsum ibidem in 
priaoiOL'^etinuit, &c. ; wherefore with 
force and arms the said A. at N. he took, 
imprisoned and ill treated, and him so im- 
prisoned took from tbence to T. and him 
there in prison detainedi dkc. Reg. Orig. 98. 

IMPRISONMENT. [L. Lat trnprtfo- 
namentum.'l A putting mto prison ; con- 
finement of a person in a prison or gaoL 
See Imprison, Prison, Prisoner. 

Confinement of the person in any wise. 
1 Bl. Com. 186. — Any restraint of the 
person by force. Lord Denman, C. J., 7 
Ad. db Ell. N. S. 742. 763.— Any restraint 
upon a man's liberty, whereyer may be the 
place, or whatever may be the manner in 
which the restraint is effected ; as by keep- 
ing a man against his will in a private 
house, or arresting or forcibly detaining 
him in the open street, or even merely 
using words which impose a restraint upon 
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liifl person.* Termei de la Uy, 1 Bl. Ccm. 
136. 2 Imt. 589. 2 Kent's Com. 26. 
See the late case of Bird v. Jones in the 
Queen's Bench, 7 Ad, A EIL N. S. 742. 

IMPROBABE. Lat. In the civil law. 
To disapprove ; to disallow ; the opposite 
of approbate. Calv. Lex. 

IMPROBATION. [from Lat. improbare, 
to disallow.] In Scotch law. An action 
brought for the purpose of having some 
instrument declared false and forged. 
1 Forbes* Inst, part 4, p. 161. Scotch 
Diet. Whishaw. The verb improve (q. v.) 
was used in the same sense. 

IMPROPRIATION. In English eccle- 
siastical law. A lay appropriation; a 
benefice in the hands of a lay person, or 
lay corporation. 1 Bl. Com. 886. Termes 
de la ley. So called, according to Spel- 
man, as being improperly in the hands of 
laymen. Spelm. Tithes, c. 29. See Ap- 
propriation. 

IMPROVE. In Scotch law. To dis- 
prove ; to invalidate or impeach ; to prove 
false or forged. 1 Forbes* Inst, part 4, 
p. 162. 

IMPROVEMENTS. A term used in 
leases, which, according to Mr. Chitty, is 
sometimes of doubtful meaning. It would 
seem to apply principally to buildings, 
though generally it extends to the amelio- 
ration of every description of property 
whether real or personal ; but when con- 
tained in any document, its meaning is 
generally explained by other words. 1 Chitt. 
Gen. Pr. 174. 

IMPRUIARE. L.Lat. In old records. 
To improve land. Impruiamentum ; the 
improvement so made of it. Chartul. 
Abhat. MS. fol. 50 a. Cowell. 

IMPUBES, (pi. IMPUBERES.) Lat. 
In the civil law. A minor under the age 
of puberty; a male under fourteen years 
of age; a female under twelve. Calv. 
Lex. 1 Mackeld. Civ. Law, 136, § 126. 

IMPUNITAS. Lat. Impunity; ex- 
emption from punishment, impaaitaa 

coHiinnvm alTecCnBi tribnic delin^HeMtt. 

Impunity offers a continual bait to a delin- 
quent. 4 Co, 45 a, Vaux*8 case. 

ImpaniiM ••■iper ad deteri*ra laTitat. 

Impunity always invites to greater crimes. 
5 Co. 109 a, Foxley*s case. 



IN. Lat. and Eng. [Fr. «n.l Some-" 
times construed to mean "of. Thusj 
coroner in a county was held to mean 
coroner of a county. Plotod. 76. 4 
Co. 41. 

IN. [L. Fr. eins.'\ A term used from a 
very early period to express the nature of 
a title, or the mode of acquiring an estate, 
or the ground upon which a seisin is 
founded. Thus, in Littleton, a tenant is 
said to be " in by lease of his lessor," {eins 
per lease son lessor^ that is, his title or 
estate is derived from the lease. lAtt. 
sect. 82. So, parceners are said to be " in 
by divers descents." Id. sect. 313. So, 
the issue of a husband is said to be " m by 
descent," {jms per discent.) Id. sect. 403. 
So, two sisters are said to be ** in by divers 
tities." Id. sect. 662. So, in modem law, 
parties are constantly said in the books to 
be "in by descent, "in by purchase." 
A dowress is said to be " tn, of the seisin 
of her husband." 4 Kent's Com. 69. A 
devisor is said to be " tn, of his old estate." 
1 Powell on Devises, (by Jarman,) 621, 
note. So, a lessor. Shaw, C. J. 1 Met- 
calfe B.\20. Bee Kins. 

This term seems to be a contraction of 
** in seisin,** and to be properly expressive 
of actual possession of the land. Thus, in 
Britton it is said, " si le heire soit de pleyn 
aye, et soit eins, et ne voet suffrer le seiyniour 
de aver seisine,** &c. : if the heir be of full 
age, and be in, and will not suffer the lord 
to have seisin, <fec. Britt. c. 70. It is 
essentially figurative, and belongs to the 
same period with the now obsolete phrase 
" to come to land," implying in its origin 
an actual entry and possession. Thus, it is 
said " when the lord of a villein enters, he 
comes to the land in respect of a title para- 
mount, that is to say, m respect of villein- 
age, and the lord by escheat in respect of 
the seigniory which was a title paramount, 
and both those are in merely in the post," 
&c. 3 (7o. 62 b, Lincoln Colleye*s case. 
That it was expressive of mere seisin with- 
out lawful title, appears clearly from Lit- 
tleton's expression " eins encounter la ley,** 
{in against the law.) Litt. sect. 306. 

IN ACTION. Attainable or recover- 
able by action ; not in possession. A term 
applied to property of which a party has 
not the possession, but only a right to re- 
cover it Dj action. See Chose in action. 

INADVERSUM. L.Lat. Against an 
adverse^ unwilling or resisting party. " A 



